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INTRODUCTION AND KEY CONCEPTS

WHY IS THE JUSTICE SECTOR IMPORTANT?
WHAT DOES THE JUSTICE SECTOR ENTAIL?
FORMAL JUSTICE MECHANISMS
INFORMAL JUSTICE MECHANISMS
HYBRID JUSTICE MECHANISMS
How DO DIFFERENT JUSTICE SECTOR COMPONENTS INTERACT?
LAW AND REGULATION
JURISDICTION
FUNDING
PROCEDURE
ENFORCEMENT
PERSONNEL
CHOICE OF FORUM
WHAT IS KNOWN ABOUT WORKING WITH THE JUSTICE SECTOR ON VIOLENCE AGAINST WOMEN
AND GIRLS?
SURVIVORS EXPRESS THE MOST SATISFACTION WITH SYSTEMS THAT REFLECT THEIR
INPUT AND PARTICIPATION
CONSISTENCY AND RELIABILITY IN JUSTICE SECTOR RESPONSES CAN IMPROVE
OUTCOMES FOR WOMEN
COORDINATED COMMUNITY RESPONSE LEADS TO POSITIVE OUTCOMES
SPECIALIZED COURTS AND PROCEDURES POSITIVELY CHANGE THE WAY CASES ARE
HANDLED
SPECIALIZED PROSECUTORS CAN REDUCE BARRIERS TO JUSTICE
VICTIM ADVOCATE PROGRAMMES CAN REDUCE VIOLENCE AND SUPPORT FOLLOW-
THROUGH
TRAINING AND CAPACITY DEVELOPMENT CAN CHANGE PRACTICES
RESTORATIVE JUSTICE PROGRAMMES REMAIN CONTROVERSIAL

GUIDING PRINCIPLES

BASE PROGRAMMES ON INTERNATIONALLY RECOGNIZED HUMAN RIGHTS PRINCIPLES
PRIORITIZE THE PHYSICAL AND PSYCHOLOGICAL SAFETY OF WOMEN AND GIRLS

END IMPUNITY FOR PERPETRATORS OF VIOLENCE

DEMONSTRATE AND ENCOURAGE A NORM OF RESPECT FOR SURVIVORS

ADOPT A HOLISTIC STRATEGY FOR REFORM

ENGAGE BOTH THE FORMAL AND (WITH CAUTION) INFORMAL SECTORS

UNDERSTAND AND ADDRESS CONCERNS ABOUT MEDIATION AND RESTORATIVE JUSTICE
USE MONITORING AND EVALUATION TO INFORM PROGRAMME DESIGN AND
IMPLEMENTATION

OVERVIEW OF STRATEGIES
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LAW REFORM

SERVICE DELIVERY AND ACCESS
TRAINING AND CAPACITY DEVELOPMENT
EDUCATION AND AWARENESS-RAISING
OVERSIGHT AND MONITORING

PROGRAMME PLANNING AND DESIGN

STEP 1: CONDUCT AN APPRAISAL
WHAT KIND OF INFORMATION SHOULD BE GATHERED?
WHAT METHODS CAN BE USED TO GATHER APPRAISAL INFORMATION?
REVIEW OF AVAILABLE DOCUMENTATION
COMMUNITY MEETINGS
INTERVIEWS
OBSERVATION
SAFETY AUDITS
SURVEYS
Focus GRoupPs
KEY INFORMANT INTERVIEWS
COURT MONITORING
HUMAN RIGHTS MONITORING
WHAT IS THE OUTCOME OF AN APPRAISAL?
STEP 2: DEFINE AND PRIORITIZE GOALS
STEP 3. PLAN FOR PARTICIPATION AND PARTNERSHIPS
STtep 4: Use Tools to Select a Strategy or Strategies
STEP 5. INCORPORATE MONITORING AND EVALUATION
STEP 6. DEVELOP A WORK PLAN AND BUDGET

FORMAL SECTOR: OVERVIEW OF MAIN STRATEGIES

REFORM DISCRIMINATORY LAWS

IMPROVE RESPONSE TO SURVIVORS

PROVIDE TRAINING AND DEVELOP CAPACITY

PROMOTE RIGHTS-BASED EDUCATION AND AWARENESS
PERFORM REGULAR MONITORING AND EVALUATION

FORMAL SECTOR: CHALLENGES

FORMAL SECTOR MAY REFLECT WIDER SOCIETAL BIASES

WoMEN MAY NoT HAVE IMMEDIATE CAPACITY TO USE THE FORMAL SYSTEM
LiMITED CAPACITY/RESOURCES FOR SHORT-TERM CHANGE

LITTLE MOTIVATION TO REFORM

LiMITED POWER TO CHANGE

EVIDENCE-BASE FOR REFORMS IS STILL WEAK
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FORMAL SECTOR: PROGRAMME IMPLEMENTATION

REFORM DISCRIMINATORY LAWS
TREATY RATIFICATION
INCORPORATE INTERNATIONAL STANDARDS
CONSTITUTIONAL REFORM
REVIEW AND REFORM OF LEGISLATION
ENGAGE IN STRATEGIC LITIGATION
USING INTERNATIONAL FORUMS
USING REGIONAL FORUMS
IMPROVE RESPONSE TO SURVIVORS
WORKING WITH THE MINISTRY OF JUSTICE
WORKING WITH THE COURT SYSTEM
WORKING WITH JUDGES
WORKING WITH PROSECUTORS
PROVIDE TRAINING AND DEVELOP CAPACITY
DEVELOP OR MODIFY COURT INFRASTRUCTURE
CoLLECT DATA
PROVIDE TRAINING
PROVIDE RIGHTS-BASED EDUCATION AND AWARENESS

FORMAL SECTOR: MONITORING AND EVALUATION

KEY PRINCIPLES FOR MONITORING AND EVALUATION
INDICATORS

BASELINE STUDIES

MONITORING

EVALUATION

INFORMAL SECTOR: MAIN STRATEGIES

REFORM LAWS AND REGULATE
INNOVATE AND PROVIDE ALTERNATIVES
ABOLITION

DEVELOP CAPACITY

HUMAN RIGHTS AND GENDER TRAINING
RAISE PuBLIC AWARENESS

MONITOR HUMAN RIGHTS PRACTICES

INFORMAL SECTOR: CHALLENGES

INCORRECT ASSUMPTIONS ABOUT THE INFORMAL SECTOR
INCONSISTENT NORMS AND PROCEDURES

LACK OF DATA

LoGIsTICS
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POLITICAL NATURE OF REFORM PROJECTS
GOVERNMENTS SHIFTING RESPONSIBILITY TO NGOs

INFORMAL SECTOR: SPECIAL PROGRAMMING CONSIDERATIONS

ADDRESS CONCERNS ABOUT RESTORATIVE JUSTICE AND MEDIATION IN PROGRAMME DESIGN
PROTECT WOMENGS SAFETY IN ALL ASPECTS OF PROGRAMME WORK
REFLECT ON MINORITY RIGHTS AND INDIGENOUS PEOPLESORIGHTS
WHO ARE MINORITIES?
WHO ARE INDIGENOUS PEOPLES?
WHAT INTERNATIONAL AND REGIONAL INSTRUMENTS FRAME THE RIGHTS OF MINORITIES
AND INDIGENOUS PEOPLES?
WHAT ARE KEY RIGHTS OF MINORITIES AND INDIGENOUS PEOPLES RELATED TO JUSTICE

SECTOR REFORM AND VIOLENCE AGAINST WOMEN?
CONCERNS RELATED TO A MINORITY-RIGHTS APPROACH TO JUSTICE FOR WOMEN
AND GIRLS WHO EXPERIENCE VIOLENCE

INFORMAL SECTOR: PROGRAMME IMPLEMENTATION

REFORM LAWS AND REGULATE
TYPES OF REFORM AND REGULATION
POTENTIAL PITFALLS OF REGULATING THE INFORMAL SECTOR
STRATEGIC LITIGATION
INNOVATE AND PROVIDE ALTERNATIVES
ABOLITION
DEVELOP CAPACITY
CREATE LEGAL EDUCATION MATERIALS
CREATE OR MODIFY INFRASTRUCTURE
INCREASE COLLABORATION AND LINKAGES
FACILITATE KNOWLEDGE TRANSFER
TRAIN ON HUMAN RIGHTS AND GENDER
CONTENT
DESIGN CONSIDERATIONS
RAISE PuBLIC AWARENESS
MONITOR HUMAN RIGHTS PRACTICES
WHAT IS HUMAN RIGHTS MONITORING?
CEDAW AND MONITORING INFORMAL MECHANISMS
MONITORING AND REGIONAL INSTRUMENTS

INFORMAL SECTOR: MONITORING AND EVALUATION

BASELINE STUDIES
MONITORING
EVALUATION
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INTRODUCTION AND KEY CONCEPTS
Why is the justice sector important?

The justice sector has a powerful role to play in a coordinated response to ending
violence against women and girls. The justice sector uses the authority of the
government, or of the community, to enforce laws and other rules of behaviour that can
protect women and girls from violence and punish perpetrators.

Women around the globe confront challenges accessing justice.

1 Research shows that violence against women continues to be a severely
underreported crime globally. The International Violence Against Women Survey
shows that across the six diverse countries surveyed, generally less than 20% of
women reported the last incident of violence they experienced to the police.
(Poland was an exception where 29% of women reported physical violence and
39% reported sexual violence.)

1 Violence by perpetrators who are known to the victim is much less likely to be
reported than violence perpetrated by strangers.

1 Women often do not see the violence as a crime. When asked about whether
intimate partner violence they had experienced was a crime, more women
participants in the International Violence Against Women Survey from around the
world viewed the violence as wrong but not a crime. For example, only 41% of
respondents in Costa Rica said the violence was a crime and only 15% of
respondents in Hong Kong said the violence was criminal.

1 When women do report crimes of violence, the rates of perpetrators being
charged and convicted are very low, generally less than 10% according to the
International Violence Against Women Survey.
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Fig. 6.11 Attrition for violence perpetrated by partners and non-partners: percentage of cases
reported to the police, percentage with charges laid and percentage with convictions calculated
as a percentage of all victimised women

*Relative standard error is between 25 and 50.

Sample counts for some categories were less than 5 in Hong Kong, Mozambique, and the Philippines.

Justice sector reform related to violence against women often focuses on the following
goals (Quast, 2008):

1 Reforming laws, policies, and practices to promote the removal of perpetrators
from situations in which they use violence against women (incarceration,
expulsion from the home, community exile) and holding offenders accountable
for violence by imposing other penalties.

91 Developing a fair and equitable constitution and reforming laws based on
international human rights standards.

1 Introducing legislative and enforcement mechanisms to promote and protect
human rights and to overcome barriers confronting marginalized and vulnerable
groups.

Developing a judiciary with expertise on violence against women.

Developing a coordinated community response to cases of violence against
women.

Providing timely, equitable access to justice and effective enforcement of laws.
Ensuring that justice mechanisms apply fair and consistent procedures.

= =

= =
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1 Strengthening links and cooperation between and among state and non-state
institutions to ensure victim safety and offender accountability.

1 Ensuring that states meet their responsibilities under international and regional

laws

Building trust in the justice sector.

Ensuring a representative and credible justice sector.

Strengthening oversight and monitoring of the justice sector.

Providing survivors with civil remedies and/or reparations.

= =4 =4 -4

What does the justice sector entail?

The justice sector in all countries is pluralistic, meaning there are many different
mechanisms that overlap to provide people with resolution of cases and remedies for

violations committed against them. Some of these mechanisms are A f or mal o, i n
words sanctioned and within the power of the State (e.g. national courts); others are

Ai nformal 6 and compl et el y outbasedfcas&tesolitien cont r
practices). Informal justice mechanisms, in particular, often reflect customary or

prevailing attitudes of the community towards women and girl victims of violence and
consequently often present risks to victim safety and gaps in accountability of
perpetrators. Other justice mechanisms are a mixture of the two (e.g. programmes that

arrive at a community consensus regarding a sentence for an offender after that

offender has been found guilty in the formal courts). In a federal state, cases can be

addressed through sub-national justice systems, where they are not handled with

legislative uniformity across the country.

Common Types of Justice Mechanisms

Several terms are regularly used when discussing justice mechanisms. Some working
definitions are provided below. This is by no means an exhaustive list of types of justice
mechanisms and is only a reference set of terms that are commonly discussed. it is
important to note that negotiation, conciliation, mediation, and restorative justice
mechanisms can be detrimental in cases of violence against women because of
power imbalances and safety risks for women interacting with perpetrators during face-
to-face meetings.

Negotiation: A process through which parties voluntarily seek a mutually acceptable
agreement to resolve a case.

Conciliation: A process through which a third party meets separately with each party to
a case in an attempt to promote a settlement; often that is the first step in other
resolution processes.

Mediation: A process through which a neutral third party negotiates a resolution to a
case. Mediators, also known as facilitators, do not impose a decision or solution.
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Restorative Justice: A process through which generally survivors and offenders, their
families, and representatives of the community are all directly involved in responding to

the harm caused by an offenderds actions.

Some examples of restorative justice include sentencing circles, family group
conferencing, survivor-offender mediation and dialogue, peacemaking circles, and other
programmes that focus on repairing communal and other relationships.

Arbitration: A neutral third party hears the parties6 ar gument s and i
that is enforceable through the courts or other mechanism; this decision may be binding
or non-binding.

Litigation: A process through which parties present their case to a formal court and
follow the procedures of that court to reach a resolution.

Prosecution: A process through which the government initiates and pursues a criminal
case in a formal court against someone who is believed to have committed a crime. The
outcome may be that the accused person is acquitted (found not to have committed the
crime or guilt not proved beyond a reasonable doubt) or that the person is found guilty
and a criminal penalty, such as incarceration, is imposed.

Sources: U.S. National Institute of Justice. 2007. Fundamental Concepts of Restorative
Justice; U.S. Agency for International Development. 1998. Alternative Dispute
Resolution Practitioners Guide.

Formal Justice Mechanisms

Formal mechanisms derive their structure and power from the laws, policies, and
regulations made by the government. They operate as a part of the government and are
funded by the state. Their function is to interpret and resolve conflicts about the laws, as
well as determine responsibility for violations of the laws. In federal systems, formal
justice mechanisms may also derive from the power of a specified federal entity within
the nation-state.

The official courts form the centre of the formal justice sector. Key actors in the formal
justice sector can include judges, prosecutors, defense attorneys, civil attorneys, staff
that support the operation of the courts, and those who provide court-mandated
services to survivors. The formal justice sector may also include non-court mechanisms,
such as arbitration, mediation, or restorative justice.

Law enforcement officers, such as police, also interact closely with both the formal and
informal justice sector. For more information on law enforcement see the Security
Sector module on this site.

Justice Sector Module 9 Decembef011
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http://www.ojp.usdoj.gov/nij/topics/courts/restorative-justice/fundamental-concepts.htm
http://www.ojp.usdoj.gov/nij/topics/courts/restorative-justice/fundamental-concepts.htm
http://www.usaid.gov/our_work/democracy_and_governance/publications/pdfs/pnacp335.pdf
http://www.usaid.gov/our_work/democracy_and_governance/publications/pdfs/pnacp335.pdf
http://www.endvawnow.org/en/articles/1000-overview.html
http://www.endvawnow.org/en/articles/1000-overview.html
http://www.endvawnow.org/en/articles/1000-overview.html
http://www.endvawnow.org/
http://www.endvawnow.org/

Informal Justice Mechanisms

Informal mechanisms derive their power from social groups or community structures
and are not a part of the government. Social groups and structures can include specific
ethnic or faith communities, rituals or traditions, indigenous governance systems, or
local community organizations.

The informal justice sector often has at its centre leaders or decision makers who are
chosen by the community that uses the mechanism. These leaders may preside in
settings much like a court or may operate in an altogether different environment (such
as a community gathering place or a private home). They may be paid by the parties, by
an outside entity, or may provide their services free of charge as part of their expected
role in the community. The community and the public at large also often play an
important role in informal proceedings and enforcement of decisions.

Informal justice mechanisms pose many risks to women and girl victims of
violence (see box for details). However, there is general consensus that simply
outlawing practices or mechanisms without public education and awareness is the least
effective means of reform in the informal sector. Changing the law in combination with
ongoing education and provision of alternatives is a preferable strategy.

The Danger of Restorative Justice in VAW Cases

Restorative justice practices are used in both the informal and formal justice sectors
around the world. There are significant concerns relative to using restorative practices in
cases of violence against women. These processes can minimize the effect that
violence has had in womendés [|ives, can
can risk women giving up their individual rights so as to preserve harmony within a
social group. There is often an imbalance of power between survivor and perpetrator in
cases of violence against women, so restorative justice practices can create risks
associated with bringing the survivor and offender together for negotiation and dialogue.
This has not precluded restorative justice practices from being used around the world
for cases of violence against women, including domestic violence. Women may be
pressured to use these mechanisms or may use them when formal justice mechanisms
are not readily available.

The Dangers of Mediation in VAW Cases

Mediation (sometimes referred to as conciliation) is used in both the formal and informal
justice sectors, despite expert recommendations that it not be used in cases of violence
against women. Mediation can be extremely problematic and indeed dangerous in
cases of violence against women, especially in cases of domestic violence. Cases of
violence against women involve unequal power relationships between the parties,
based on acts of assault, violent intimidation, and/or controlling, abusive, or humiliating
behaviour. Mediation assumes that parties approach the process with equal resources

Justice Sector Module 10 Decembef011
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and power i which is often not the case in these situations. In fact, many experts
recommend that laws prohibit mediation in cases of violence against women. For
example, the 2011 Council of Europe Convention on preventing and combating violence
against women and domestic _violence p r o h i manda®ry alternative dispute
resolution processes, including mediation and conciliation, in relation to all forms of
violenceo covered by the convention (Art. 48)

Nevertheless, mediation continues to be used in many cases of violence against women
in countries around the world. Any justice reform programme with a mediation
component should strictly comply with the following:

1 All those involved in facilitating mediation should be trained in the dynamics
of violence against women, particularly domestic violence. Training should
include the strong message that even after training, mediators likely will not be
able to recognize all cases of domestic violence or equalize power imbalances
once mediation has started.

1 Mediation programmes, whether in the formal or informal sector, should
include a screening process to identify and refer cases that are
inappropriate for mediation.

1 Women should always be allowed to opt out of mediation processes, and
should be provided with resources to support them in doing so.

1 Parties in mediation should be encouraged to have supportive persons accompany
them to sessions and seek outside legal counsel.

1 Parties in mediation should be given the option of shuttle mediation, where they do
not have to be physically present in the same space during the process.

The principles above should be kept in mind anytime mediation is used. Further, the
American Bar Association has promulgated Model Standards of Practice for Family and
Divorce Mediation that contains helpful guidelines relative to dealing with violence
against women in the mediation setting.

Sources: The Advocates for Human Rights. 2010. StopVAW - Mediation; United Nations. 2009.

UN Handbook for Legislation on Violence Against Women; Amnesty International. 2008.
Womenés Struggle for Just; Elsberg. 2001 To®ads art Iytegrated t he F
Model of Care for Family Violence in Central America.

Canada: Working Group Recommendations for Restorative Justice in VAW
Cases

In Canada, where restorative justice practices have been incorporated into the formal
court system over the past several decades, there has been much debate about the use
of restorative practices in cases of violence against women, especially domestic
violence. For example, the Abor i gi nal Wo me n 0las récommeraled aNet wor
moratorium on the use of restorative justice in cases of violence against women and
children, while some other aboriginal and non-aboriginal groups have been supportive
of developing restorative justice options. In response to the concerns, the Department of
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http://conventions.coe.int/Treaty/EN/Treaties/HTML/DomesticViolence.htm
http://conventions.coe.int/Treaty/EN/Treaties/HTML/DomesticViolence.htm
http://www.abanet.org/family/reports/mediation.pdf
http://www.abanet.org/family/reports/mediation.pdf
http://www.stopvaw.org/Mediation.html
http://www.un.org/womenwatch/daw/vaw/handbook/Handbook%20for%20legislation%20on%20violence%20against%20women.pdf
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http://www.paho.org/English/ad/ge/LessonsFinal.pdf
http://www.paho.org/English/ad/ge/LessonsFinal.pdf
http://www.casac.ca/content/aboriginal-womens-action-network-restorative-justice-policy-awan

Justice in Canada created a working group to develop recommendations about how
restorative practices might be appropriately used in cases of domestic violence. The
recommendations stated that restorative justice practices in spousal abuse cases
should not be used except in the following circumstances:

1 the restorative justice process offers the same or greater measure of
protection of the survivor® safety as does the criminal justice process;

1 the referral to the restorative justice process is made after the perpetrator has been
charged with a crime and with the approval of the prosecutor;

1 trained and qualified personnel, using validated risk assessment tools, determine
that the case is not high-risk (in other words, if after a consideration of a variety
of factors, including any history of violence, threats of serious violence, prior
breaches of protective court orders, the use or presence of weapons,
employment problems, substance abuse and suicide threats, the offender is
assessed to be at low risk of re-offending and therefore of low risk of harm to the
survivoros safety, as wel lther @ependeritsa both
throughout and after the process);

1 the survivor is fully informed of the proposed restorative justice process and her
wishes are taken into consideration. In addition, survivor consent is required
and survivor support must be provided where the survivor will be asked to
participate in the alternative justice process;

the offender fully accepts responsibility for his action;

the restorative justice process is part of a programme approved and overseen by the
government for the purpose of providing restorative justice responses to spousal
abuse;

1 the restorative justice process is transparent (that is, it maintains formal records of
the actions taken by those engaged in the process) and it is undertaken in a
timely and reasonable manner;

1 the restorative justice process has the capacity to deal with spousal abuse
cases and is delivered and supervised by persons possessing the requisite
skill, training and capacity, including the ability to recognize and address
any power imbalances, as well as cultural differences; and

1 the possibility of criminal conviction and sentence remains if the process fails.

= =

The Working Group found that use of restorative justice processes in cases of

violence against women should also be supported by the following activities:

1 development and delivery of ongoing training for those involved in conducting risk
assessment and the delivery and supervision of the alternative justice processes
and programmes, including criminal justice personnel;

1 development and application of validated risk assessment tools for spousal abuse
cases; and

1 ongoing monitoring and evaluation of alternative justice responses, including of
those used in spousal abuse cases, against new evidence-based research on
the effectiveness of these processes, their ability to ensure the safety of the
survivor and her children, and their ability to reduce the likelihood of re-offending.

Justice Sector Module 12 Decembef011
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http://www.endvawnow.org/en/articles/435-lethality-or-risk-assessments.html
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Sources: Department of Justice, Canada. 2001. Final Report of the Ad Hoc Federal-
Provincial-Territorial Working Group Reviewing Spousal Abuse Policies and Legislation;
Ptacek. 2010.

Hybrid Justice Mechanisms

Hybrid mechanisms (not to be confused with hybrid courts) have characteristics of both
informal and formal mechanisms. These entities may have started out as community-
based systems but have been integrated in part into the judiciary and regulated by law
(UK Department for International Development, 2004).The Local Council Courts in
Uganda are one such hybrid mechanismi t hey began as | ocal
during Ugandabdés civil war in the 1980s.
control and were composed of members elected by all the adults in a particular village.
The resistance council would also act as a case resolution mechanism. After the regime
change in Uganda resistance council courts were formally incorporated into law and
now are known as Local Council Courts (Penal Reform International, 2000). The Local
Council Courts handle civil matters arising out of daily activities within their jurisdiction
or matters arising out of violations of local by-laws.

Another hybrid-type mechanism is common in the formal justice systems of settler
societies, such as the United States and Canada. These formal justice systems have
integrated some types of indigenous case resolution mechanisms into their processes.
For example, the courts require that some cases go through a community-based
mediation process before a case can be filed in the formal courts; these mediation
processes are often state approved and state funded. Other formal courts have
incorporated practices based on community traditions into the procedures of the formal
courts.

Rwanda i Development of Hybrid Justice in a Post-Conflict Context

The gacaca courts, which were put into place in Rwanda after the genocide in that
country, are an example of an adaptation of a traditional justice mechanism which was
incorporated into the formal system of justice. Meaning literally, lawn or on the grass,
the gacaca courts take place outdoors in thousands of locations around the country.
Women were the majority of survivors and witnesses to the violence in Rwanda.

Aresi
They

Moreover, rape was used as tactic of genocidei n Rwand a, SO womenodos |

and accountability for violence against women was a primary concern in the gacaca
system. Although in the past women were not permitted to serve as gacaca judges, the
government has now required that at least 30 per cent of the judges be female.

The treatment of sexual violence in the Rwandan transitional justice system has been
complex and raised concerns. The government classified sexual violence as a Category
One crime under the gacaca law, along with the other most serious violations, including
planning the genocide. For Category One crimes, initial testimony and evidence is
collected in community gacaca hearings but then prosecution of Category One crimes
takes place in the formal judicial system. Although the formal courts hand down more
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http://www.justice.gc.ca/eng/pi/fv-vf/rep-rap/spo_e-con_a.pdf
http://www.justice.gc.ca/eng/pi/fv-vf/rep-rap/spo_e-con_a.pdf

severe sentences than gacaca courts, they are slower moving and more difficult for
victims to access, in terms of both travel time and expense.

The gacaca courts did not hear genocide-related rape cases until 2008, when the
government transferred them from conventional courts to gacaca courts. This decision
seriously undermined the original goal of protecting victim privacy and though the

sessions wer e t o be hel d i behi thad becatse the d

judges were members of their community and in some cases related to the accused,
confidentiality was not possible. Importantly, gacaca courts, unlike conventional courts,
do not offer civil damages. Women who participated also noted the corruption evident in
the process, the offering of bribes, the lack of impartiality, and the difficulty in getting
witnesses to appear in a gacaca process. However, some victims appreciated the right
to bring an advocate and a friend to the hearing and the opportunity to see the
communal rooms where their trial would be held ahead of the actual trial. And, some
victims utilized the opportunity to present their allegations in letter form to the court,
which would not have been possible in a conventional court setting.

Adapted from: UNIFEM. 2009. Gacaca and transitional justice in Rwanda and Human

Rights Watch. 2011. Just i ce Compromi sed: The L eBagedy

Gacaca Courts.

How do the formal and informal sectors interact?

The formal and informal justice sectors overlap substantially and interact in important
ways. Individuals who seek a remedy for harm may do so in a number of different ways,
and may try several different formal and informal methods of resolution over time
(Wojkowska/UNDP, 2006). This is particularly the case for women confronting violence,
the vast majority of whom may confront problems of access and discrimination in both
the formal and informal justice system. Below are some common ways in which formal
and informal justice systems interact and are linked:

Law and Regulation

Formal and informal justice systems may be linked through law and regulatory
mechanisms. For example, in many countries, informal justice practices are recognized
in the constitution or through legislation. The informal system may not only be
recognized, but may also be regulated by the formal sector. For example, many
constitutional and legal provisions recognizing the informal sector do so only to the
extent that informal sector practices do not violate constitutional provisions or other
fundamental rights protections. For more information see addressing conflicts between
customary and formal laws.

Legal recognition and regulation of informal systems may also lead to the results of
proceedings in the informal sector being registered with the formal sector. For example,
customary marriages would become officially registered, thus allowing the state to
better monitor and prevent child marriages.
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Jurisdiction

Formal and informal systems may be linked through division of, as well as overlap in,
jurisdiction, meaning the types of cases they deal with. This designation of jurisdiction

may be established in law or through custom. Even if there is no official law stating

which mechanism can deal with which kinds of cases, civil matters, community-level

cases, and family cases may be addressed by informal mechanisms. Crimes that are
perceived as fAmore seriouso or violations of
often addressed by the formal system.

Violence against women, such as domestic violence, is often erroneously viewed as
Al ess seri ous o0 aimfamaksector @iasioread jurisdiction darealso lead
to gaps that leave women without effective access to justice in any forum. For example,
in the United States for many decades, victims of violence in tribal Native American
communities were often left without recourse to the criminal justice system because of
jurisdictional confusion. Changes in U.S. law have begun to address this problem with
passage of the Tribal Law and Order Act in 2010. Although in very early stages of
implementation, the act allows for tribes to request that the federal government to
exercise jurisdiction over crimes committed on tribal reservation when the tribe feels
that the state is not responding effectively to the crime, a recurrent problem with crimes
of violence against women. A Federal/Tribal Violence Against Women Task Force has
been created. The Act also requires the government to produce a report assessing the
capacities of institutions in tribal areas to respond to sexual assault and domestic
violence and to make recommendations to the national legislature to address capacity
gaps. For more information go to the website of the Tribal Law and Order Resource
Center.

Funding

Formal and informal systems may be linked because their funding may come from the

same source, such as a government ministry. For example, in Kenya, the government

funds the formal state judiciary but, under a constitutional provision, also provides some

funding to the Khadis courts. The Khadis courts are a hybrid justice mechanism for
Kenyabds Muslim communi ty sharfahaw,agdhwere dreatgd odto n o't
of an agreement at the time of Kenyadbds indepe

Shared funding sources may result in less vigorous performance within the informal
sector. If yearly programme funding is seen to be dependent upon the nature of
relations between the sectors, there may be a reluctance to challenge the efficacy of
formal systems and to press for procedural change.

Procedure

Informal and formal systems may be linked procedurally. For example, many justice
systems create mechanisms by which parties can appeal decisions made by the
informal sector to courts in the formal sector. For example, in Tanzania community-level
arbitration tribunals settle many cases. The tribunals are managed by local officials who
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are not part of the judiciary, but decisions may be appealed to the formal courts. The
formal sector also may incorporate procedural characteristics from the informal sector,
such as more public participation and less legalistic procedures, in order to increase
accessibility.

Enforcement

For mal and infor mal syst ems may draw on the
judgments. For example, formal courts in Canada and elsewhere have drawn on the

threat of community sanction through sentencing circles or mediation models to attempt

to enhance compliance with sentences that do not involve incarceration but may involve

behaviour change and other restorative remedies. Likewise, informal justice systems

often invoke the threat of state intervention in order to enhance compliance with

measures recommended by informal mechanisms. For example, case resolution
practitioners known as Peacemakers within the Navajo Native American tribal
community in the United States may remind off
seek a remedy in the formal courts if Peacemaking fails to reach a resolution (Coker,

2006).

Personnel

The same personnel may participate in both informal and formal systems in different, or
even similar, capacities (Clark & Stephens, 2011). Paralegals often play this role, and in
some countries they are being specifically trained to do so. Paralegals often have an
understanding of both the formal and informal systems in a given locality and can
provide a bridge between the two. Government officials may also play important roles in
informal legal systems, from police and judges participating in sentencing circles, to
local administrative officials being included as arbiters in indigenous justice
mechanisms. Or officials may play the same role in both a state-sanctioned informal
justice system as well as a similar parallel system outside of state control. In Tanzania,
where traditional justice mechanisms are longstanding, local level magistrates in the
formal system were required by law to consult village elders on cases in order to
increase legitimacy in the community (Chirayath, 2005).

Choice of forum

The extensive linkages between the formal and informal system may lead individuals to
Ashopo for justice across sectors in order t
based on cost, accessibility, perceived fairness, and available remedies. (UK
Department for International Development, 2004). Individuals may go back and forth
between the two systems, or may progress from very informal mechanisms to highly
structured state-sponsored courts. Although multiple forums may theoretically be
available, many women around the world still have few real options for justice because
of the discrimination they face or because of social or logistical pressures that force
them to use only one of the many forums available. This is particularly the case for
women in some religious or ethnic communities. In Afghanistan for example, women
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often have no real options for justice other than traditional mechanisms, such as male-

dominated jirgas. Programmes implemented by UNIFEM (now UN Women) in

partnership with local organizations in Afghanistanat t empt t o i ncrease WwWOorT
by training female paralegals, providing court accompaniment, and providing legal

assistance services. (UNIFEM-Afghanistan, 2008).

What is known about working with the justice sector on
violence against women and girls?

Some information is available about working with the formal justice sector on gender
issues, though less explicitly on violence against women i much also remains to be
evaluated and assessed. Less is known about the informal justice sector and ways that
it can effectively be engaged to end violence against women and girls. However, the
body of knowledge related to engagement with the informal sector is growing.

The research and evaluation literature is most developed in the area of how formal
courts can address domestic violence and sexual assault. Much of this work has been
done in the United States over the past 30 years, and in the U.K. and Australia more
recently, but research from other regions continues to emerge.

Evaluating justice reform initiatives must focus on whether women and girls are

safer and whether perpetrators are held accountable. An important measure of

success is whether or not the human rights of women, as stated in international
agreements such as CEDAW, are upheld (UN Women, 2011). (The international
framework of treaties and standards prubltectin
Women website).

Victimbés assessments of these factors are th
Measures of success may be increased penalties for violence, reduced reports of

violence, increased consistency of procedures, more collaboration between agencies,

more cases moving through the formal system, and fewer cases moving through the

informal system. Because there are so many ways of evaluating success, results from

across regions and across issues are difficult to compare and draw clear lessons from.

In addition, evaluations often find that programmes have not been implemented as

planned and thus determining whether the planned intervention would have had an

impact is impossible (e.g. Cashmore and Trimboli, 2005; McGrew and Doung, 2010).

Despite these measurement challenges, the literature reflects general agreement on
certain principles of justice sector reform and some important areas of agreement about
specific models of justice delivery. For example, when victims are accompanied by
trained advocates or lawyers as they access the courts, victim experiences improve.

Consistency and reliability in justice sector responses can improve
outcomes for women:

Research suggests that women may use the justice sector as one tool in an array of
resources to cope with and reduce damage from the violence they experience.
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1 Increasing the consistency of messages and results that victims and perpetrators
receive from justice mechanisms assists women in achieving positive outcomes
in the long term because they can count on a consistent response when they
need it (Kelly, 1989).

1 Hearing consistently that women deserve to be safe and that perpetrators will be
subject to sanctions is a powerful role for the justice system to play (Kelly, 1999).

Coordinated community response leads to positive outcomes: Communities

that have implemented coordinated response programmes describe a variety of positive
outcomes including:

increased coordination and communication,

increased arrest rates,

increased use of Areal 0 penalties such as
increased prosecution rates, reduction of dismissed charges,

victim follow-through on prosecutions,

increased prosecution rates, and

increased victim satisfaction (Holder, 2001).

= =4 =4 -8 -9 _9_19

For example, a coordinated community response programme in the New Zealand city of
Hamilton received very positive evaluations:

1 the arrest rate in domestic violence incidents increased by two-thirds, though

compliance with protocols was often low and required persistent monitoring;

1 prosecutions generally were successful;

1 sentencing of convicted offenders was consistent;

1 perpetrat or s who completed the menébés programme
initial resistance, and referrals to the programme increased by 83% in the second
year, including self-referrals; and
victims of domestic violence and their children were well-supported,

v i c tsafetyswas enhanced; and
women were very satisfied with the intervention (Stewart, 2005; Robertson and
Busch, 1993; Shepard and Pence, 1999).

= =4 =4

Specialized courts and procedures positively change the way cases are
handled: Evidence supports the creation of special courts to handle only cases of
violence against women, specifically domestic violence and sexual assault. For
example, a 2004 study in the UK revealed notable positive results from the use of
specialized courts for domestic violence, including increased:

1 effectiveness of court services and support services for victims,

i victim participation and satisfaction, and

1 efficiency and better information sharing (Cook et al., 2004).

Even when specialized courts are not created, implementing special measures for
cases of violence against women, such as court procedures designed to move
violence against women case through the system quickly (fast-tracking), have
achieved powerful results.
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1 Inastudy in Wales, UK, new court procedures reduced the length of average
domestic violence court processes by half, compared to typical criminal
processes (Robinson, 2003).

1 In South Africa, studies on sexual offences courts revealed an average 70%
conviction rate, which is well above the national average. In addition, the
courts were viewed in a positive light by the legal personnel involved, the
families of the survivors, and the survivors themselves. As of 2007, 59 sexual
offences courts were in operation (Kruger and Reyneke, 2008; Sadan et al.,
2001)

1 Studies also documented infrastructure improvements, such as equipment to
enable witnesses to testify via video as well as separate waiting rooms.
(Mossman et al, 2009).

The South African experience with specialized courts provides lessons learned about
continuing improvements that can help increase the efficacy of specialized courts
(Mossman et al., 2009; Vetten, 2001; Rasool, 2000):

1 Better addressing the needs of victim/survivors i ensuring easily accessible
and culturally appropriate psychosocial support so as to avoid retraumatization.

1 Continue to develop capacity i ensuring that there are sufficient trained staff
so that survivors do not have to encounter lengthy delays before their case gets
a hearing.

1 Increase reliability and consistency i ensure that judges have sufficient
training and broad experience, so that their decisions on the narrow specialized
docket are credible; develop clear procedural guidelines for officials to promote
consistent and reliable service.

1 Insufficient infrastructure 1 support the allocation of sufficient space at courts
so that separate and secure waiting rooms as well as specially designated court
rooms can be set aside.

It is important to be aware of some of the potential for abuse of specialized courts. In
some countries, specialized courts have been used to discriminate against women by
relegating female judges to work only in specialized family courts and disallowing them
from working in other parts of the judicial system. For more on specialized courts, see
the Legislation section.

Specialized prosecutors can reduce barriers to justice: Designating particular
individuals to handle violence against women prosecutions, or training a team of
prosecutors on the special dynamics of cases also has proven effective in some cases
(Cossins, 2007; Walker and Louw, 2003). Prosecutors may delay processes and
hamper access to justice for women and girls when not appropriately trained regarding
effective prosecution strategies for cases of violence against women.
1 An evaluation of a programme in Wales, UK for example, demonstrated positive
outcomes when prosecutors were trained in new protocols for domestic violence
cases and were trained to work closely wi
centre (Robinson, 2003).
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Research from the United States is more equivocal, showing that sexual assault
charging decisions between specialized and non-specialized prosecutors
divisions were basically identical (Beichner and Spohn 2005).

The same U.S. study found that although there were differences in departmental
policies and rates of plea bargaining and trials between the specialized and non-
specialized unit, victim credibility

sexual assault cases.

For more on specialized prosecutors, see establishing special prosecutor units, and the
Leqislation section.

Victim advocate programmes can reduce violence and support follow-
through:

T

Matching victims with advocates to support them through the process of seeking
justice and safety has been shown to increase follow-through on prosecutions
and to reduce the amount of future violence in the lives of women who had left
abusive relationships (Sullivan and Bybee, 1999; Goodman Bennett and Dutton,
1999).

Victim advocate programmes also have been shown to be effective in supporting
victims of sexual assault, specifically by reducing the number of case
withdrawals, and as a part of integrated victim support centres (Lovett et al.
2004).

For more on victim advocate programmes, see establish dedicated court-affiliated
centres for women and girl survivors of violence.

Training and capacity development can change practices: Training on how to
effectively incorporate womenod6s right sin
some settings.

T

T

An evaluation of a capacity-building programme in Indonesia that provided civil
society groups, justice sector personnel, and local communities with a guidebook
and matrix comparing formal and informal legal principles related to fair treatment
of women documented widespread use of the materials and reference to the
provisions therein (Harper/IDLO, 2010).

nt o

Training for judges on i nstruments kas t hat

resulted in the citation of those human rights documents in judicial opinions
among trainees (IAWJ, 2010).
Increasing the capacity of local level mechanisms in Cambodia to provide

alternative case resolution while also providing community educatonon wo men o s

rights led to high levels of participant satisfaction (McGrew and Doung, 2010).

For more detailed information, see the section on training.

Restorative justice programmes remain controversial:

Much of the analysis of restorative justice for cases of violence against women has
been conducted in relation to Canadian programmes. Canadian restorative justice
mechanisms include sentencing circles and victim-offender mediation, for example. But
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there have been no systematic evaluations of most of the types of restorative
mechanisms in use there. Many restorative programmes for violence against women
have been difficult to evaluate because of the small number of cases. See also the
special box on the dangers of restorative justice in cases of violence against women.

Victim-offender mediation:

Research related to mediation where there has been intimate violence within the
relationship is largely negative (Cameron, 2005). There is a significant body of literature
that indicates women in these circumstances are likely to be re-victimized,
intimidated, and abused by the men they are in mediation with (e.g. Kreiger, 2002; ver
Steegh, 2003). See also the section on dangers of mediation in cases of violence
against women for more information.
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GUIDING PRINCIPLES

Base programmes on internationally recognized human rights principles

Human rights principles are enshrined in treaties and conventions, as well as guidelines
and standards based on broad international consultation and consensus. Governments
must take measures to protect women from violence, to prosecute acts of violence, and
to prevent further acts of violence. If a state fails to act, it is responsible under the
international agreements whi ch procl ai m wo nkis i the foundateom
for evaluation of all justice sector mechanisms. Organizations should observe
international standards o f womenos hufoaengagemenh with justice
sector mechanisms, formal or informal, that cannot be compromised. This
baseline dictates that (1) no one should be subject to discrimination on the basis of sex
or other status (such as, race/ethnicity, income level, urban or rural residence, sexual
orientation, ability, and so forth) by any justice mechanism; and that (2) physical
punishments such as beatings or stonings must be prohibited.

In cases of violence against women, another baseline requirement for justice
mechani sms i's that womenos s a fldeenh,yas wel @s
perpetrator accountability, must be the primary conditions for interaction with either
formal or informal systems of justice. Justice sector reform efforts should focus on
continually reminding the state of its responsibility to proactively promote and
protect the human rights of women and girls.

Prioritize the physical and psychological safety of women and girls

Many survivors do not report violence for fear of further violence by the perpetrator, their
family, or the community and because of the harmful stigmas wrongfully attached to
experiences of violence. The justice sector should work to enhance survivor safety at all
stages through development of safety and confidentiality protocols for formal and
informal sector personnel, use of risk-assessment guides (in particular for perpetrator
programmes), design of secure spaces for women and girl survivors to report abuse
and obtain support, and provision of free legal assistance to survivors so as to facilitate
access to justice.

End impunity for perpetrators of violence

Perpetrators, and leaders who order, ignore, encourage, or acquiesce in violent acts,
should be swiftly held accountable for all acts of violence. Justice sector reform should
focus on determining who is in the best position to give meaningful consequences for
perpetrators of violence. Most often this will be the formal justice sector, through use of
criminal penalties. In some cases, such as eliminating harmful traditional practices,
community-based sanctions and normative changes may be effective. Programming
should convey a message of zero tolerance for violence. Care must be taken to ensure
that such programming is not directed solely at women and girls, but contains specific
elements designed to help young men understand that cultural change needs to occur if
the cycle of violence is to be broken. See Men and Boys module. When domestic
accountability is impractical or impossible, regional, hybrid, or international
accountability mechanisms should be considered.
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Demonstrate and encourage a norm of respect for survivors

Survivors often are ignored, dismissed, or disbelieved by justice system actors.
Programmes focused on changing this paradigm should first ensure that their own work
is designed to be respectful of survivorsd experiences by i
programme design, implementation, monitoring, and evaluation. Survivors should be
treated with courtesy, respect, and particular sensitivity to the trauma they have
experienced. Encouraging justice mechanisms to enhance security, privacy, and
advocacy and support services for survivors (such as court accompaniment) can be
important ways to demonstrate a norm of respect and caring for survivors. Also,
programs will be more effective if survivors are included in planning and design in a
respectful way. Justice systems should also be encouraged to understand the gendered
nature of crimes of violence against women, by providing training and education that
pl aces these crimes in the cont e istrimnation
against women generally.

Adopt a holistic strategy for reform

Effective justice sector reform requires collaboration between an array of stakeholders,
including the judiciary, ministry of justice, traditional and customary systems, parliament,
prosecution and investigative authorities (including the police), health professionals
(especially those responsible for forensic evidence collection and medical
documentation of injuries), lawyers associations, legal assistance, corrections/prisons,
ot her ministries i ncluding the ministr
school s, ci vil society organizations, nd
non-governmental organizations. Strategies for reform should reflect an awareness of
comprehensive access to justice issues, including how changing norms (law, policies,
customs, and traditions), increasing the capacities and knowledge of users of the
system, increasing the capacities and knowledge of functionaries of the system, and
changing the ways in which key structures operate all can contribute to improving
access. See the Programme Planning and Design section for more information on
capacity development. A holistic approach that addresses physical access, such as
establishing courts in rural areas or developing mobile courts that travel to remote areas
on a regular schedule, financial access such as eliminating all costs and fees for cases
involving violence against women, and the likelihood of access to the justice system,
such as ensuring that women know their rights, should inform programming.

Understand and address concerns about mediation and restorative justice

The UN Handbook for Legislation on Violence Against Women recommends that laws
prohibit mediation in cases of violence against women. Nevertheless, mediation is used
in many cases of violence against women in countries around the world. Mediation can
be extremely problematic and indeed dangerous in cases of violence against
women, because it is predicated on parties with equal negotiating power, which is
often not the case in situations of violence against women and girls. Similar
concerns apply to the use of restorative practices, which can minimize the effect
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that violence has in womend& lives, can perpetuate discrimination, and can risk
women and girls giving up their individual rights so as to preserve harmony
within a social group.

Use monitoring and evaluation to inform programme design and
implementation

Given the complexity of the justice sector, regular monitoring to assess how systems,
policies, laws, and processes can be improved is important. Monitoring and evaluation
should feed back into programming on a regular basis and should be designed to
ensure that programmes are having the desired impact without introducing unintended
negative consequences for women.

Example: A Canadian project currently underway in three provinces (Ontario, British
Columbia and Hew Brunswick) convenes Domestic Homicide/Fatality Review
Committees when an individual case results in death. Reports are published annually
and there is solid evidence that these careful examinations of what went wrong or what
supports were inadequate is having a positive impact on system-wide reform. Download
the 2009 report from Ontario in English or French. Click here for more on monitoring
and evaluation.
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OVERVIEW OF STRATEGIES

The time, resources, and creativity necessary to address access to justice for women
and girls who are seeking redress for violence cannot be underestimated. There are
several overarching types of reform activities that are used in justice sector reform
initiatives whether in the formal or informal sector, including law reform, improved
service delivery and access, training and capacity development, education and
awareness-raising, and oversight and monitoring.

Law Reform

1 Constitutional reform
1 Changing formal legislation or customary laws
1 Promulgation of new procedural rules or regulations

For detailed information on drafting, passing, and implementing laws on violence
against women see the Legislation section.

Service Delivery and Access

1 Court accompaniment programmes involving trained advocates to assist victims
in accessing courts

1 Increased training of and use of paralegal personnel to assist victims and to
navigate between formal and informal sectors

1 Traveling courts to reach rural areas

1 Development of or increased support for legal assistance, including immigration
support, pre and post court assistance, networking with civil society organizations
(CS0), childcare support, witness protection, counseling, shelter, and access to
healthcare, for example

1 Specialized courts for violence against women and girls

1 Fee waivers and reductions

1 Translation services and staff that are knowledgeable/sensitized to diverse

populations and gender violence issues.

Training and Capacity Development

1 Training for judges, prosecutors, and informal sector actors about dynamics of
violence against women and how it differs from other crimes that are not based
on gender

1 Technical assistance, consultation, and training for justice sector actors on
effective protection and resolution of VAW cases

1 Training for informal sector actors about laws and process in the formal sector

and vice versa

Introducing law students to informal justice systems

Increasing technical, managerial, financial, and administrative skills of civil

society groups that interact with formal and informal sector

= =4
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1 Training paralegals on how and when to bridge the formal and informal sectors
1 Developing infrastructure and record-keeping capacity
1 Developing adequate capacity to provide the requisite follow-up supports

Education and Awareness-raising

1 Rights-based education for women, girls, and other community members

1 Literacy and legal empowerment training for women and key local actors in
formal or informal sector, e.g. justices of the peace (UN Women, 2011).

1 Increasing availability of information about formal justice sector options for
violence against women and girls

Oversight and Monitoring

1 Establishing specific national or regional bodies, such as gender ombudsman
offices, national equality councils, working groups on gender, or ministries of
gender and family to monitor and report on gender issues in the justice sector

1 National or regional collaboration of civil society groups to work as an
observatory on the justice sector response to violence against women

1 Engaging international partners to assist in monitoring justice sector response to
violence against women and to raise the profile of critical issues on the
international stage

1 Training survivors and other women to carry out monitoring of informal and
formal sector mechanisms

1 Promoting an increase of targeted research on the justice sector, particularly
regarding the informal justice sector

Example: In Latin America, a number of human rights ombudsmen offices at the
national and provincial levels monitor and accept complaints against the state related to
violence against women. For a list of these offices, see the Inter-American Institute of
Human Rights Website.
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FORMAL SECTOR

PROGRAMME PLANNING AND DESIGN

This section provides information about planning and designing a programme aimed at
reforming the justice sector to improve its response to violence against women. It is
essential to work through a programme planning and design process before instituting
any reform effort. Programme planning and design will help practitioners:
1 Gain a complete picture of the problem to be solved, its causes and effects, and
how it is related to other issues;
Develop clear goals and objectives by which to chart progress;
Accurately estimate the time and resources that will be needed to achieve
objectives;
1 Bring partners to the process so as to ensure participation and buy-in from all key
stakeholders; and
1 Develop a monitoring and evaluation plan to continually improve and document
the successes and challenges associated with the work.

)l
)l

This section describes several steps in a programme planning and design process.
Step 1: Conduct an Appraisal

Step 2: Define and Prioritize Goals

Step 3. Plan for Participation and Partnerships

Step 4: Select A Strategy or Strategies

Step 5: Incorporate Monitoring and Evaluation

Step 6: Develop a Workplan and Budget
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The steps need not be carried out in exactly the order that they are presented, indeed
generally these steps will not be linear but will operate in a feedback loop as the
programme develops and new issues emerge. These processes may operate
simultaneously or planners may revisit a specific process or tool as programme ideas
develop and are solidified. It will also be important for programme planners to consider
other key issues as the programme is planned and developed (Fitzgerald, 2011), such
as:
1 scope planning and definition (who ultimately decides what the program will
and wonot do?)
1 quality planning, control, and assurance (how will the program meet
standards?)
1 risk identification, assessment, planning, and response (how will the
program get through or around dangers to success?)
 communications (how will the program give the right information to the right
people?)
1 cost and schedule control (how will the program avoid going over budget and
over time?), and
1 change control (how will the program adapt to changed circumstances?)
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Step 1. Conduct an Appraisal

One of the first steps in any justice sector reform initiative should be a situational
appraisal, sometimes called a needs assessment. General information on needs
assessments/situational appraisals is available in the Programming Essentials section.
A situational appraisal is focused on understanding the causes and consequences of
the problem. It also documents the relationship of the problem to other issues, reveals
important stakeholders, and identifies the specific human rights concerns involved.
There are multiple ways to conduct a situational appraisal, depending on the context,
the resources and time available, and the scope of the problem under consideration.
Each method can reveal different types of information and will be more or less useful
with different audiences. Selecting a combination of tools that will provide overlapping
information is important to ensure that your appraisal is as accurate as possible. When
multiple methods of information gathering all reveal the same problem, same causes,
and same effects, programme implementers and advocates are in a good position to
better define their strategies and to make the case to stakeholders, including
government partners and funders, as to the efficacy and importance of this work.

What kind of information should be gathered?

The purpose of an appraisal is to gather as much useful information as possible to
assist with planning an effective programme. Appraisals should gather information
about:

1 Legal framework, including national, regional, and international laws and
standards;

1 Access to justice concerns, including physical access, financial access and
likelihood of access (i.e. social norms and gender dynamics);

T The justice mechani smods handl ing of
guestions below related to common indicators);

1 Other actors operating in the justice sector, including the government, community
groups, non-governmental and intergovernmental organizations, as well as
donors; specifically examining opportunities for collaboration and possible
duplication of effort (see Partnerships and Networks below);

T Political climate related to womeno
potential spoilers (see Stakeholder and SWOT analysis below); and

1 Organizational capacities (see Capacity Inventory tool below).

Appraisals should specifically examine how violence against women is handled in both
the formal and informal justice sector. Questions will need to be adapted based on the
type of violence being examined (i.e. domestic violence, sexual assault, trafficking,
FGM/C):
1 How many cases of violence against women are seen in the system? How does
the number of cases of VAW compare to the total cases in the system?
1 What percentage of crimes are reported? What percentage of reported crimes
are investigated and prosecuted? What percentage of cases end in conviction?

Justice Sector Module 28 Decembef011

\Y

i ol


http://www.endvawnow.org/en/articles/334-situation-analyses-needs-assessments-formative-research-.html
http://www.endvawnow.org/en/articles/928-plan-for-participation-and-partnerships.html
http://www.endvawnow.org/en/articles/929-use-tools-to-select-a-strategy-or-strategies.html
http://www.endvawnow.org/en/articles/1036-overview.html

1
1

FORMAL SECTOR

Are decision-makers and practitioners aware of the national laws, local customs,
and/or regulations that apply to cases of violence against women? Do they
apply/comply with these laws and/or customs in cases that come before them?
Why or why not?

Can practitioners identify international human rights protections related to
violence against women that apply in their country? Do they refer to those
standards in cases that come before them?

Can practitioners describe the procedures they use, or the policies they follow
when handling a case of violence against women?

How many system practitioners have been trained specifically on handling cases
of violence against women? What has been the content of the training? How
have actors in the formal and informal system reacted to these trainings?

Does a referral network exist for cases of violence against women that are
brought to the justice sector?

What are womendés perceptions of the
cases of violence against women, such as domestic violence?

How do women seek help when they attempt to use the justice system?

Other general types of information to be gathered during an appraisal might include
(UNDP, 2004):

l
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How independent is the judiciary? What is the legal and political balance of
power between the judiciary and the executive? What is the size of the budget of
the Justice Ministry? Is there an independent judicial organ to determine
expenditure, appointments, promotions, demotions, and removal of judges? How
stable are the positions of the judiciary and the clerical staff in the judicial
system? Is the staff dependent on the Ministry of Justice, or other ministries?

Are there accountability mechanisms within the judiciary and other parts of the
justice system (e.g. lawyers, prosecution, police)? How effective are these?
What is the situation of judicial training institutions and of legal education in
general?

What is the level of awareness of the justice system and legal remedies by the
public, particularly by the poor and other vulnerable groups? Is there an existing
public legal education and awareness programme?

What factors prevent poor and other disadvantaged people from accessing the
judicial system? Is the proposed programme addressing any of these factors?
What risks and costs are incurred in accessing justice?

Is there a purely formal justice system or does an informal justice system also
exist? If so, what is the scope and jurisdiction of informal means of case
resolution? What is the relationship between informal and formal justice?

Is there a legal aid system in place? If so, what kinds of law and justice issues
does it cover?

What is the degree of financial support/resources devoted to the system? Is there
a good balance of support to legal aid coming from both the state and civil
society? Are legal aid services available in different parts of the country,
particularly in the rural areas?
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1 Are there national human rights institutions? Are there remedies available for
citizens affected by corruption or non-compliance with government policies?
What mechanisms are available to citizens to make the police and prison officials
accountable? Are there national, or sub-national bodies addressing
discrimination? To what extent does anti-discrimination legislation, if any, reflect
international standards?

1 Is there a sector of civil society, directly involved in access to justice, legal aid,
justice monitoring, and judicial reform?

1 How are resources allocated within the justice sector? Is there a fair balance in
the human and financial resources allocated to each of the levels and branches
of the court system and to the different components (e.g. judiciary, public
defense, prosecution, police, prisons) of the justice system?

1 If corruption is endemic in the country, has the judiciary demonstrated a
willingness to combat corruption within its own ranks, to promote new anti-
corruption legislation, and/or to use existing legislation to eliminate corrupt
practices?

1 Do the political actors at the highest level, Justice Ministry senior officials, and
Senior Justices actually want reform? Do the Home and Justice Departments
cooperate with the criminal justice system? If not, have any steps been taken
toward reform?

1 What is the perception among <ci vil soci et
willingness to reform? What is the general perception among the international
community of the nams?ondés democratic ref

Informal Sector Appraisal Questions: The informal sector has some unique
characteristics so the following questions should be considered as part of an appraisal
or assessment of the informal sector.

A. Who controls access to the informal justice process?
C State
¢ Community
C Survivor
¢ Religious authority
C Traditional authority (e.g. village elder or chief)
¢ Other?
Explain how each of the above relates to the informal justice process:

B. Who participates in the informal justice process? What roles do they play?
Women

Men

Survivor

Offender

Public

State officials

Community leaders

)OO OO OO
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Explain how each of the above relates to the informal justice process:

C. Who controls whether the informal justice process moves forward, the survivor,
the offender, the state, or someone else?

D. Who is allowed access to this mechanism?
C Specific ethnicity/tribe/religion only?
C Adults
C Juveniles
C Men
C Women

E. Who monitors/enforces the outcomes?
F. Who can monitor the process?
G. Who funds the process?

H. Under what authority does the process operate?
C Secular law (Constitutional, Civil, Criminal, etc.)
C Religious law
¢ State-sanction other than legislation
C Tradition
C Community agreement
Explain how each of the above relates to the informal justice process:

I. How do changes take place within this justice mechanism? E.g. consensus,
community-driven, solely determined by traditional leadership?

Practitioners should also consider these issues, especially if comparing the formal and
informal sector (Penal Reform International, 2000):
1 What are the major concerns of women, girls, and the community in relation
to safety and security?
What are the possible causes of these concerns?
How do such concerns affect the whole or sections of the community?
In what ways are cases normally dealt with?
To what degree do the local police become involved?
How satisfied are people with the response of the police?
To what extent have formal courts been used? By whom? Involving what kind
of cases?
1 How satisfied are people with the way in which cases are dealt with under the
formal system, for example, in terms of procedure and penalties, or the fact
that cases are decided by a judge from outside the community?

= =4 -8 -89 -9

Justice Sector Module 31 Decembef011



FORMAL SECTOR

1 What constraints exist in using the formal courts? How could these be
overcome?

1 To what extent would use of formal courts increase if they were more
accessible?

1 Are people satisfied with the informal justice system? What are the reasons
for their satisfaction or lack of it?

1 Which aspects could be improved? How?

1 How many cases are decided by the informal justice forum?

1 What kinds of cases are heard?

1 What is the procedure?

T How ar e t he ecisiinimakera tandaedby the community?

1 Is there any opportunity to change the arbitrators?

1 What is the degree of support for the current arbitrators?

1 What types of solutions or penalties are used? Are they appropriate?

1 Are any records kept? Why are they kept, or not?

1 Can a party refuse to attend, walk out, or refuse to abide by an agreement?
Has this ever occurred? What was the outcome?

1 In which ways and to what extent does the general public participate?

1 Is the participation of women, children, and other groups sufficient and fair?

1 How are women, children, and other minority status groups dealt with under
the informal system? How should they be treated?

1 What is the attitude towards the rights of women, children, and other groups?

1 What aspects of the justice system have changed over time? What are the

possible reasons for these changes?

Gathering Data on Indigenous Peoples i Special Considerations

When gathering information about indigenous justice mechanisms and indigenous

womends access to justice, t he f terhationdl

I ndi genous Wo (A&, sheuld Beoconsidered:

1 To what extent are collective rights (rights that inhere in the group, instead of with
the individual) respected, protected, and fulfilled?

1 Has the government committed itself to implementing the Declaration on the Rights
of Indigenous Peoples?

1 Do Indigenous Peoples govern their own territories, control their own natural
resources, and enjoy food sovereignty?

1 Do government policies respect the dignity of Indigenous women and their Peoples
and avoid all forms of physical and structural violence against the bodies, homes,
communities, and Peoples of Indigenous women?

1 Do Indigenous women and their families have geographic, economic, and cultural
access to government services such as: free, high-quality intercultural education in
their own language; women healthcare providers that speak their language; water,
sanitation, housing, and transportation; and processes of justice informed by
intercultural and gender perspectives?
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1 Are resources devoted to the development of analytical paradigms, research
methodologies, and training programmes that can enable relevant and useful
disaggregated data to be collected from Indigenous women?

1 Are economic and development policies implemented in compliance with the

principle of free, prior, and informed consent?

Is the military deployed within Indigenous territories?

To what extent do women enjoy a positive Indigenous identity versus feelings of

shame, inferiority, and internalized racism and sexism?

1 Do Indigenous women locate themselves within a historical trajectory (i.e., in relation
to past and future generations of their Peoples)?

1 Do Indigenous women perceive their lives in relation to the ecosystems in which
they live?

= =

[ Editords not e: T h efor @llrwommea shquld beowhnethierdheir raurhan o n
rights, including their fundamental right to be free from violence, are upheld.]

Source: | nternati onal | ndi g eRNMl)u 2006 Wodmenoué 8VomEerm r u m  (
Stand Against Violence: A Companion Report to the United Nations Secretary-
General 6s Study on Violence Against Women

Tools for Assessment and System Appraisal

U Checklists for Assessing the Formal Justice System Response to VAW
(Battered Womenés Justice Project, 1998) .

Prosecution Response

Court System Response

Civil Justice System Response

Reproductive Health Response in Conflict (RHRC) Consortium Gender-based

Violence Tools Manual

T
T
T
il

0 Gender in the Criminal Justice System Assessment Toolkit (UN Office on
Drugs and Crime, 2010). Available in English.

U Criminal Justice System Assessment Toolkits (UN Office on Drugs and
Crime, 2011): Although not specifically focused on issues of violence against
women, these toolkits provide helpful guidance on general assessment strategies
for examining whether the public can access criminal justice. Toolkits available in
English, French, Russian and Spanish.

1 The Courts

Independence, Impatrtiality and Integrity of the Judiciary

Prosecution

Legal Defense and Legal Assistance

Victims and Witnesses

T
1
1
1
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U Toolkit to Combat Trafficking in Persons (UN Office on Drugs and Crime,
2008). See the criminal justice assessment tool #2.5 on page 47. Available in
English. See the website to download in sections.

What methods can be used to gather appraisal information?

1 Review of available documentation i most formal and some informal justice
mechanisms have record keeping systems that produce a paper trail that may be
reviewed to assess how cases of violence against women have been handled.
Review of reports by other entities, such as partner non-governmental
organizations, as well as media reports can also provide valuable information for

an appraisal. For egyatiiplénee, Agasnst 8Vonéis Study) 6 s
which is a literature review that summarizes and analyzes existing
documentation.

T Community meetings i holding small-group or community-wide meetings can
be an important way to gather information about broad perceptions of justice
issues, but it is important to remember that group opinion can be much different
than the opinion and information that emerges from in-depth, one-on-one
discussions with survivors and stakeholders.

1 Interviews i an appraisal should include interviews with survivors, other
stakeholders, judges/leaders/decision-makers, non-governmental organization
workers and other civil society representatives, and state actors who supervise or
interact regularly with the formal or informal system.

1 Observation i taking the time to watch processes unfold as an uninvolved
observer can provide important information that may otherwise be missed by
parties who are deeply involved in a particular issue. Observational data can also
include photographs or video that can be used later for advocacy, training, or
public awareness campaigns. Observation should always be carried out with
ethical standards for research on violence against women in mind, and should
protect the confidentiality of all parties.

South Africai Tracking Justice Project

The Tshwaranang Legal Advocacy Centre undertook one of the largest studies ever

conducted tracking rape cases through the criminal justice system. The Tracking Justice

study used random sampling to select a representative sample of cases from the nearly

12,000 rape cases reported to police in Gauteng Province in 2003. Case records were

then obtained from the police, magi stratesod c
sampled cases. Only closed cases were used in the study.
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Multiple data collection instruments were used in the study. The first data sheet
recorded information from the police docket and was abstracted by a team of trained
fieldworkers. Another data sheet was developed by a legal professional and legal
researcher and was used to record information about those cases that went to court. If
cases did not proceed to arrest and then trial, information was gathered on reasons for
non-progression. The data sheet contained both closed and open questions. Closed
guestions were used for items where the range of responses was well defined, such as
age, language, occupation, dates or where there were a limited range of likely
responses e.g. use of weapons. Open questions were used for items such as
circumstances of the rape, instructions given during the rape and actions taken
afterwards.

Of the 2,064 cases in the study, half resulted in arrests (50.5%) but only 42.8% were
charged in court. Trials commenced in less than one in five cases (17.3%). A conviction
for any crime resulted in just over 1 in 20 (6.2%) cases. However, some of these
convictions were for lesser charges so overall only 4.1% of cases reported as rape
resulted in convictions for rape. 15.6% of rape convictions received less than the
mandated 10 years minimum sentence. The other prescribed sentence for rape, life
imprisonment, was very rarely observed. Thirty-four men (or 41%) convicted of rape
were eligible for life imprisonment. This was handed down in only three cases.

The Tracking Justice study has been used for advocacy and education in multiple ways.
Tshwaranang conducts training for forensic professionals, community advocates and
others, using data from the study. Data has influenced government policy, specifically
police pr acti ces, and the organization was
criminal justice policy review process. Finally, the data regularly informs litigation
through amicus briefs in related cases.

Despite the powerful results obtained through this research, the principal investigator in
the study notes that it remains difficult to push ahead with reform because the process
is fundamentally dependent on political will. Even if training is conducted, systems must
be put into place through political processes that allow individuals to act on their
training. Reform of policies and national plans depends on political actors, and when
those actors change, reform processes may come to a halt. In addition, funding to
continue to track the impact of baseline research such as this has been difficult to
obtain.

asked

To find out more about Tshwaranang6s researc

women, including media articles, research reports, submissions government, policy
briefs, and legal analysis to support court cases, visit their publications page.

Sources: Vetten et al. 2008; Interview with Lisa Vetten, January 2011.
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The following are some specific methods that can be used in an appraisal process,
either in combination or alone. Other methods for information gathering are discussed
throughout this section.

Domestic Violence Safety Audits

Surveys

Focus Groups

Key informant interviews

Court monitoring

Human rights monitoring

= =4 =4 -8 -9 -9

Safety Audits

Safety Auditing is a tool developed by US-based Praxis International focused on the

formal justice system response to domestic violence. An audit is a systematic review of
policies, procedures, and practices. Safety .
actually promoted by the justice system policies and procedures designed for that

purpose. A safety audit is conducted by a multidisciplinary team drawn from the
institutions/systems being audited that examines whether work routines and ways of

doing business strengthen or impede safety for survivors. The audit team reviews all

aspects of an interagency response to violence and looks for gaps that may create

safety risks for survivors. The audit is focused on understanding how 1) a survivor
becomes a | egpsponsesdto tha eade;are drjanized and coordinated within

and across intervening agencies; and 3) risk factors and safety vary for each individual

survivor. The audit team conducts interviews, observational research, and reviews the

paper trail created as systems respond to victims. Analysis then focuses on how risks

for women result from the systems that are in place and how those risks can be

eliminated. This process provides critical feedback into the community response to

cases of violence against women. Many resources including overviews, videos and

testimonials are available from the Praxis International Safety Audit Resources Page.

Templ at es, il lustrations, and wso phikosopheca t s ou:
underpinnings, clarify the data collection steps and methodologies, and provide a

knowl edge base for the teambés wor k.

U See the video.

The result of a Safety Audit generally is an extensive report, such as the St. Paul

Blueprint for Safety. More discussion of the Blueprint for Safety can be found in the

Legislation _module. Graphic representation of gaps in the justice system that can
negatively i mpact womends and girlsdo safety ¢
process such as this graphic from a safety audit in the US state of Colorado.

Justice Sector Module 36 Decembef011


http://www.endvawnow.org/en/articles/919-safety-audits.html
http://www.endvawnow.org/en/articles/920-surveys.html
http://www.endvawnow.org/en/articles/921-focus-groups.html
http://www.endvawnow.org/en/articles/922-key-informant-interviews.html
http://www.endvawnow.org/en/articles/923-court-monitoring.html
http://www.endvawnow.org/en/articles/924-human-rights-monitoring.html
http://www.praxisinternational.org/praxis_institutional_analysis_community_assessment_home.aspx
http://praxisinternational.org/default.aspx
http://praxisinternational.org/praxis_safety_audits_resources.aspx
http://www.praxisinternational.org/praxis_saa_safety_video.aspx
http://www.praxisinternational.org/blueprintforsafety.aspx
http://www.praxisinternational.org/blueprintforsafety.aspx
http://eww.endvawnow.org/en/modules/view/8-legislation.html

FORMAL SECTOR

What information/factors can improve prosecutorial decision-making and case disposition in
misdemeanor domestic violence cases, as it relates to adult/child safety and offender accountability?

DA’S OFFICE

7. Perform additional investigation: not be completely reliant on Law
Enforcement report

ADULT/CHILD
VICTIM

LAW ENFORCEMENT

8. During decision making, consider distinct factors present in each
case while emphasizing adult/child victim safety

1. Conduct more complete
investigations at the scene: more
witness statements, evidence, and

admissions

OUTCOMES

17. Decrease responsibilities
and burdens on the

adult/child victim Batterers are held
more accountable

9. Rely less on victim participation and testimony

10. Better identify self defending victims, and design an
alternative response for victims who use violence

2. Conduct investigations that more
effectively factor in context/totality of

circumstances 18. Redesign the criminal
11. More often factor in context/totality of Jice respense t more RO TN
: 2 /tota . .
— r¥e % h P 5 adequately address are safer
3. Perform additional assessments of circumstances in decision making ‘ e% dult/child
lethality and/or risk SRz
— victim needs -
12, Perform additional assessments of Multiple systems
4. Ensure that charges reflect all of lethality and/or risk will account for the
impact of violence

the crimes committed

19. Reinvent the advocacy
response to more adequately
address adult/child
victim needs

on children

13. Design Fast Track so that it is perceived by
victims and offenders to be less intimidating
and chaotic

5. Improve the assessment of
predominant aggressor and self
defending victims

I 14. Better evaluate the legitimacy of requests for continuances I

6. Write/dictate more detailed and
comprehensive reports

20. More actively facilitate
adult/child victim testimony

| 15. Design strategies to educate jurors on DV dynamics |

16. Address inconsistencies in the processing of felony and
misdemeanor DV cases

COURTS

I ALL CRIMINAL JUSTICE AGENCIES |

. Challenge attitudes and frustrations about adult/child victims and domestic violence.

. Limit the influence of the batterer’s manipulative behavior on Law Enforcement, DA’s Office, other direct service workers, and most of all, victim
actions. Additionally, ensure that batterers who have been through the system multiple times are not able to escape accountability.
. Increase the coordination and communication between systems/institutions that process these cases.

Note: DA is the acronym for District Attorney.
Source: 2007. El Paso County, Colorado Institutional Safety and Accountability Audit

Report, p.27.

Surveys

Surveys can provide important information as part of an appraisal. Surveys can be
relatively simple or highly complex. Regardless of size and complexity, surveys ask the
same pre-determined set of questions of all participants. Surveys can collect both
guantitative (numeric) and qualitative (narrative) information. Surveys can be mailed out
to participants, sent via email or made available on a website, distributed at events, or
administered face-to-face or via phone if resources and the context allow. Formal
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survey research can be quite expensive and time consuming, but if an organization has
a defined, manageable group of people (for example all judges in a particular province)
from which it wants to gather information, a survey can be cost effective. Organizations
may want to partner with a university or other experienced researchers to get advice
about conducting a survey. Click on the link to view a sample survey instrument that
was used as part of an appraisal related to reform on violence against women in Santa
Clara County, USA, Stakeholder Readiness Instrument, at Appendix 1.

It is also useful to draw on existing survey data for an appraisal. The International
Violence Against Women Survey examined data from Australia, Costa Rica, the Czech
Republic, Denmark, Greece, Hong Kong, Italy, Mozambique, the Philippines, Poland,
and Switzerland and assessed:

1 Prevalence and severity of violence

1 Impact and consequences of violence for women

1 Factors that are correlated with increased or decreased violence

1 Experiences of disclosure of violence to police and others

The World Justice Project Rule of Law Index examines 35 countries worldwide and
includes measurement related to four principles including:

1 The government and its officials and agents are accountable under the law;

1 The laws are clear, publicized, stable, and fair, and protect fundamental rights,
including the security of persons and property;

1 The process by which the laws are enacted, administered, and enforced is
accessible, fair, and efficient;

1 Access to justice is provided by competent, independent, and ethical
adjudicators, attorneys or representatives, and judicial officers who are of
sufficient number, have adequate resources, and reflect the makeup of the
communities they serve.

The survey breaks these principles into 10 key factors, one of which focuses on informal
justice systems.

The Arab Regional Resource Center on Violence against Women also gathers data and
material on violence against women to help policy makers. The website is available in
Arabic.

U0 Surveying Justice: a Practical Guide to Household Surveys (World Bank,
2010). This guide aims to be a practical starting point for justice practitioners
interested in survey design, as well as survey researchers interested in
incorporating justice questions into their work. It provides guidance on designing
a survey, suggested topics and questions, and ideas to facilitate a constructive
engagement in discussions around justice in development practice. Available in

English.
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Cambodia i’ Survey Data Reveals Need for Change in Programming Strategy

A Cambodian example demonstrates how data can reveal that programming
assumptions have been incorrect. A large-scale, highly complex survey on violence
against women in Cambodia was conducted in 2005 with the support of multiple
international donor agencies. The study revealed that despite almost a decade of
intensive work by multiple donor agencies and non-governmental organizations, the
prevalence of domestic violence in particular had not declined. Through detailed
examination of results of questions that asked Cambodians about attitudes, beliefs, and
behaviours related to domestic violence, agencies working on the issue came to the
conclusion that they needed to change strategy. Much programming had been focused
on rights-based education for women, but the survey revealed that social attitudes in
Cambodia justified men being violent to their wives when their wives challenged their
behaviour. It became clear that educating women about their rights and strategies for
resisting violence could be disastrous if education for men about gender equality was
not also included in the programming strategy. Past programmes had also focused on
sending the message that domestic violence is a crime, but the survey revealed that
there was virtually no enforcement action taken against men who were violent and that
the vast majority of Cambodians had no access to formal courts. Thus, promoting the
message that violence was criminal behaviour did not reflect reality. Importantly, the
lack of lawe nf or cemen't was found to be a mke¢
survey data was critical in revealing that programming strategies in the Cambodian
context would need to change.

In 2009, a follow-up survey revealed that perceptions by Cambodians about the
acceptability of domestic violence appear to be changing i fewer survey respondents
felt that certain forms of violence were acceptable. Notably, these attitude shifts were
also reflected amongst local authorities and police. However, reporting of some forms of
violence increased* and half of respondents still believed that violence was an
acceptable response to women arguing with husbands, not obeying, or not showing
disrespect.

*It is not known whether the increase in reporting is due to a greater number of women
feeling comfortable to disclose or whether there was a true increase in experiences of
abuse.

Sources: Mi ni stry of Wieme Agaisst Woména A Baseline
Survey: Cambodia; Morrison. 2009. Assessing Behaviours and Attitudes Related to
Violence Against Women, Indochina Research Limited.

Focus Groups

The focus group is a specific methodology best-suited to assess social attitudes and
i nfl uences t ha tehavioup. & s partipuarty hdlp&uldirsgetting information
related to a problem about which little is known, testing communication or educational
messages, or gathering information about how a group might react to a given strategy.
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Focus groups often reveal social norms and shared opinions and can help provide a
basis to develop survey questions or in-depth interview guides.

Focus groups work best when they are designed to include small groups of people who
share similar characteristics (e.g. women of the same age from the same community
who have tried to use the formal courts or paralegals who work on violence against
women in a particular community). Participants are invited to attend and the size is
limited to about 8-10 people. Conducting multiple groups with different characteristics,
but which are focused on the same topic, will help generate more useful data.

The idea behind a focus group is to generate a conversation around a particular issue
and to gage the attitudes of participants. Focus groups generally should be facilitated by
someone experienced with the methodology. Focus group questions should flow from
the general to the more specific and the facilitator should encourage participants to
share stories, opinions, and reactions, in a relaxed environment. Focus groups require
that the conversation is audio recorded for later analysis, or that there are one to two
note-takers to document questions and answers. Other forms of information such as
body language, silences, and general demeanor of participants in relation to questions
or statements should also be documented. Focus groups are not the best method to
elicit facts, individual knowledge of content, or individual opinions. Rather, focus groups
generate anecdotes, information about patterns, and general insights into prevailing
norms or attitudes.

Namibia i Focus Groups Shed Light on Rape Case Withdrawal

In Namibia, the Legal Assistance Centre used focus groups in combination with other
methods to elicit information about the top ten reasons that women withdraw rape
complaints. In each of the focus groups for the Legal Assistance Centre study,
moderators asked participants to create a list of the ten reasons that women in their
community withdrew rape cases. Although the majority of the women in the focus
groups had not been victims of rape, many knew someone who had and thus could
provide valuable insight into the factors women consider when filing and withdrawing a
rape complaint.

Source: Legal Assistance Centre. 2008. Withdrawn: Why Complainants withdraw rape
cases in Namibia.

U Mobilising Communities to Prevent Domestic Violence: A Resource Guide
for Organisations in East and Southern Africa (Raising Voices, 2003).
Available in English. Instructions on how to conduct focus groups, how to prepare
facilitators and note takers, as well as how to analyze focus group data are
available at pages 33-35.

For additional information on assessment tools, see the Needs Assessment and
Formative Research section of the general Monitoring and Evaluation section.

| Sample Focus Group Guide (Foundation for Human Rights Initiative, 2009)
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BASELINE SURVEY GUIDE FOR FOCUS GROUP DISCUSSIONS
Kiboga District, Uganda, 19th - 25th April, 2009

1. What do you understand by the term gender based violence (GBV)?

2. What are the causes of GBV against women and children in your home/community?
3. What are the various forms of GBV against women and children in your community?
4. Who are the main perpetrators of GBV against women and children in your
community?

5. What impact has GBV against women and children had on both the victims and the
community as a whole?

6. How many cases of GBV against women and children are reported in your
community?

7. What recommendations would you make to ensure that victims of GBV are protected
from further violence (focus on women and children)?

8. What are the laws that deal with GBV?

9. Do you think a specific GBV law should be enacted? Explain.

10. What institutions (government and non-government) that exist and handle GBV in
your community? How effective are they in handling matters of GBV in your community?
11. What problems are faced when dealing with GBV against women and children in
your community?

12. What do you think should be done to curb GBV against women and children?

13. How has the media assisted in reporting GBV cases in the district?

See how this focus group data was used by reading the Baseline Study
Report from Foundation for Human Rights Initiative.

Key Informant Interviews

Interviews are one of the most commonly used forms of data collection for needs
assessments, research, monitoring, and evaluation. Such interviews may be part of
safety audits, focus groups, or human rights monitoring.

However, when conducting interviews about violence against women the interviewer
must take special care. When interviewing survivors of violence, or others about
violence against women, ethical considerations should be of primary concern.

The following important ethical and safety considerations come into play whenever
interviewing survivors or others about violence against women (World Health
Organization, 2003):

o Do no harm: Treat each woman and the situation as if the potential for harm
is extreme until there is evidence to the contrary. Do not undertake any
interview that wild/l make a womanos
term.
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o Know your subject and assess the risks: Learn the risks associated with

violence against women and/or any particular woman' s or girl d&s

undertaking an interview.

o Prepare referral information: Be prepared to provide information in a
woman's native language and the local language (if different) about
appropriate legal, health, shelter, social support, and security services, and to

help with referral, i f requested. Donot

cannot fulfill.

0 Adequately select and prepare interviewers, interpreters, and co-
workers: Ensure that interviewers are trained on the dynamics of violence
against women and the potential for secondary trauma. Weigh the risks and
benefits associated with employing interpreters, co-workers, or others, and
develop adequate methods for screening and training.

o Ensure anonymity and confidentiality: Protect a survi vor 6 s i
confidentiality throughout the entire interview process 1 from the moment she
is contacted through the time that any information she provided is made
public.

o Get informed consent:. Make certain that each respondent clearly
understands the content and purpose of the interview, the intended use of the
information, her right not to answer questions, her right to terminate the
interview at any time, and her right to put restrictions on how the information
is used.

o Listen to and respect each womanédés assessment of
risks to her safety: Recognize that each woman will have different concerns,
and that the way she views her concerns may be different from how others,
including the interviewer, might assess them. Recognize that victims
themselves can often best assess their own risk.

o Do not re-traumatize a woman or girl: Do not ask questions intended to
provoke an emotionally charged response. Be prepared to respond to a
woman's distress and highlight her strengths.

o Be prepared for emergency intervention: Be prepared to respond if a
woman or girl says she is in imminent danger.

o Put information collected to good use: Use information in a way that
benefits an individual woman or that advances the development of good
policies and interventions for women and girls generally.

More resources related to the ethics of interviewing about human rights violations
against women and girls are available in the Programming Essentials section of
this website.

Iran i Methodology for Gathering Information on Access to Justice

A UNDP appraisal of access to justice for women in Iran used multiple methods
including review of existing literature, key informant interviews, questionnaires and
focus groups. A total of 204 people were interviewed for the study, of which 47 were
female judges, 45 were female attorneys, 54 were female offenders and 56 were female
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claimants. Two non-governmental organizations ( NGOs) wor king

i ssues also were interviewed. According
for the study were identified within institutions. Letters were written to a focal point within
the courts, which were then distributed to judges and attorneys to encourage their
participation in the study. The attorneys willing to participate in the study were met in
their own offices and the judges were visited in the courts. The research team
approached female claimants in the courts and the Legal Medical Clinic where
claimants seek physicians to assess their physical condition. Female offenders were

solicited in the Womends Prison through

recently been released were approached in shelters developed for newly released
prisoners who lacked housing. Non-governmental organizations (NGOs) working on
womenods | egal i ssues also participated

Because the study was interviewing both women claimants and female offenders in or
recently released from prison, ethical and safety concerns were a central issue in the
research. The researchers took account of the fact that because of the sensitive nature
of the topic, anyone who chose to participate in the research was in fact engaging in a
Apol itical act.o Strict confidentiality
participants. Moreover, the research was made possible because the research team
had previously conducted work in the Iranian court system and was trusted by key staff
from the courts. The researchers provided honorariums to participants and also
provided referrals to resources when necessary. The study resulted in multiple
recommendations to the Iranian government, including changes to the penal code and
increased support for non-governmental organizations.

Survey instruments including both qualitative and quantitative questions are available in
the appendices of the report.

Source: U.N. Development Programme. 2007. Access to Justice for Disadvantaged
Groups: The Case of Women in Iran.

Good interviewing requires the interviewer to be non-judgmental, connect with the
interviewee, communicate complicated issues clearly, be professional, be polite, be
knowledgeable and sensitive to the issues, be well-prepared, and make inquiries in a
non-confrontational or non-challenging manner. In general, interviewers should be
prepared to carry out the interview, be knowledgeable about the issues and context,
and be respectful to the interviewee. Steps in conducting useful interviews include:

1 Determining the purpose of the interviewing;

1 Identifying specific interviewees, or criteria for interviewee selection;

1 Developing a set of questions or themes to address during interviews;

1 Writing an interview protocol to ensure consistency throughout the process,
especially if multiple people are conducting interviews;
Pilot testing interview protocol and questions;
Finalizing informed consent language and forms; and

= =4
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1 Creating the final protocol, including methods for recording the interview
information either through notes, audio, or video recording.

Sample Informed Consent Language for Interviews with Survivors

We are conducting research on the experiences of women who have been trafficked for
[name of organization] in order to identify better ways to ensure their access to the
courts. We would like to talk to you about [state general topic to be discussed] and to
ask you questions about [list key subjects that will be covered, including sensitive
information that will be requested].

| won't ask your name. Everything you tell me will be kept strictly secret. No identifying
personal details will be revealed. | will not use your name, the name of your hometown,
your trafficker's name, or specific details about your family. There are no wrong or right
answers. You may find some of the questions bring up difficult memories and you
should feel free to take your time answering or to decline to answer, if you wish. Your
responses about your experiences will be used to help other women who have had
similar experiences and health needs.

We have discussed the potential risks and benefits, such as [review risks and benefits
mentioned during prior discussion of risks and benefits] and ways we can limit these
risks, such as [review ideas for limiting risks mentioned during prior discussion of risks].

You don't have to participate if you don't wish to. If you agree to proceed, you may
choose to stop the interview at anytime, or if you don't wish to answer a question or
would like to ask me a question, please feel free to stop me. This interview will take
approximately 30 minutes.

Do you agree to be interviewed?

Is this a good time and place to talk?

Source: World Health Organization. 2003. Ethical and Safety Recommendations for
Interviewing Trafficked Women.

Developing interview questions

Practitioners can construct different kinds of questions as needed to gather information.
For example, interview questions can:
T find out about the nature and extent
rights;
1 learn what and how causes and risk factors contribute to or exacerbate the
human rights violations;
1 learn what consequences stem from human rights violations;
i target structural issues, such as laws or systems;
1 elicit information on how pre-identified flaws in the law or policy play out in
practice;
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1 seek clarification about procedures, guidelines, protocols and trainings and
remind interviewers to obtain copies of any official documents or template forms
during the interview;

1 seek quantitative information to obtain estimates, such as asking police or judges
about the number of cases of violence against women in a given period;

1 learn what efforts non-governmental organizations and others are making to
respond to the human rights violation; and

1 ask about public perceptions, victim needs, and recommendations for change.

In general, the following guidelines may be helpful for practitioners as they develop their

interview questions:

1 Questions should be open-ended, non-leading and non-inflammatory. Use as few
yes/no questions as possible.

1 Avoid framing questions in a judgmental or aggressive tone. Practitioners should
anticipate that interview questions about violence against women may generate
strong emotions, or may elicit stories of abuse and violence from the interviewee in
some cases.

1 Craft interview questions to be concise, easy-to-understand, and as clear as
possible. Avoid lingo, slang, and emotionally-loaded words. Use ordinary language
and terms familiar to the respondent.

1 If applicable, include a map or diagram to facilitate questioning and responses about
events.

91 Consider asking an expert or other appropriate person to review and critiqgue
guestions beforehand to ensure that they are relevant and comprehensive.

1 Lead off with more non-controversial and less sensitive questions. For example,

asking the interviewee to describe their work and duties is an initial question that

helps set a comfortable tone.

Prioritize the most pressing questions in terms of question order.

Ask for anecdotes without compromising confidentiality. The use of experiences and

stories can help illustrate and lend credence to conclusions.

1 Be prepared to deviate from the question set if needed during the interview to obtain
clarification or more details.

Depending on the goal, practitioners may need to develop different question sets for
different categories of interviewee. For example, separate question sets may be needed
for judges, prosecutors, police, lawyers, community activists, survivors, perpetrators,
advocates, and religious or other community leaders. If so, practitioners should assess
what information is needed, what each group can provide, and develop tailored
guestions.

1
1

Sample Key Informant Interview Questions (The Advocates for Human Rights, 2011)

Sample Questions for Prosecutors Related to Domestic Violence
General:

1. Can you describe your work and area of responsibility? What size population does
your district serve? How many prosecutors serve this district?
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2. How long have you been a prosecutor? How many cases do you prosecute a
year? Can you describe what kinds of cases?

3. Does your office handle cases involving violent assaults between husband/wife or
intimate partners?

4. (If there is a new law on domestic violence) Are you familiar with the new law on
domestic violence? What are prosecutorso r

5. Can you estimate how many cases of domestic violence are reported in your
district each year? How many cases of domestic violence are charged in your
district each year? Do you have staff members who specialize in prosecuting
domestic violence cases?

6. Does your office keep statistics on domestic violence cases? Do these statistics
show the gender of the perpetrator and victim, their relationship, and the severity of
the injury?

Prosecutor Procedures in Domestic Violence Cases

What laws relate to the criminal prosecution of domestic violence?

8. What policies or protocols does your office have regarding prosecution of domestic
violence cases? May we have a copy of the policy?

9. What factors are considered in determining whether to prosecute domestic
violence crimes?

10. Please describe the procedure involved in the complete prosecution of a domestic
violence case.

11. How many cases of domestic violence are declined in your district each year?
What are some of the reasons that you decline to prosecute domestic violence
cases? What is the most common reason that you decline to prosecute domestic
violence cases?

12. How many cases of domestic violence do you dismiss each year? What are some
of the reasons that you dismiss cases of domestic violence? What is the most
common reason that you dismiss cases of domestic violence?

13. If the case is prosecuted, what role does the victim play in the prosecution? What
do you do if the victim does not want to proceed with or participate in a
prosecution? Do you need the victim to testify to go forward with prosecutions?

14. If the case is not prosecuted by the state, do women ever initiate private
prosecution of a domestic violence case?

15. What type of evidence do you need to prove injuries in court?

16. Is lack of documentation of the abuse in a police report ever a problem in
prosecuting domestic violence crimes?

17. Is lack of documentation of the abuse in a medical report ever a problem in
prosecuting domestic violence crimes?
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18. Is there a way that you find out about previous acts of violence in a domestic
violence case? Do previous acts of domestic violence affect your actions in a
case?

Sample Questions for Judges Related to Domestic Violence
General:

Can you briefly describe your work and area of responsibility?
How long have you been a judge?

3. What is the process for becoming a judge? What are the educational
requirements? Is there any requirement of continuing education? Have you had
trainings on domestic violence? If so, who organized them?

4. [If there is a new law on domestic violence] Have you had specific training on the
new law on domestic violence? Do you know if all judges have had this training?

Judicial Procedures in Domestic Violence Cases:

5. Are domestic violence cases brought before your court?

6. Can you estimate what percentage of your cases are domestic violence cases?
Does your office keep statistics on domestic violence cases?

7. Are there specialized courts for the handling of civil domestic violence cases in
which orders for protection are sought? If so, do the judges who handle these cases
receive specialized training at the beginning of their service or at regular intervals
during their service? How many judges handle these cases? What is their
approximate caseload?

8. Are there specialized courts for the handling of criminal cases of domestic violence,
either assault cases, violations of orders for protection, or other matters such as
harassment or stalking? If so, do the judges who handle these cases receive
specialized training at the beginning of their service or at regular intervals during
their service? How many judges handle these cases? What is their approximate
caseload?

Criminal Proceedings:

9. Do you hear criminal assault cases involving domestic violence?

10.What factors are considered in determining whether or not to convict on domestic
violence crimes?

11.What punishments are available for perpetrators of domestic violence? What factors
are considered in sentencing after a conviction for domestic violence? What is the
most common sentence? Do you ever suspend sentences in cases of domestic
violence?

12.What factors are considered in setting bail for a perpetrator accused of a domestic
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violence crime?

13.Have you ever encountered a situation in which the perpetrator seemed extremely
dangerous? What criteria do you use to assess for direct and immediate threat to
the victimbés |ife? What action do you

14.Do you utilize risk _assessments in determining bail, release, or sentencing of
domestic violence perpetrators?

15.Have you ever seen a situation in which a victim of domestic abuse was also
arrested, charged, or convicted of domestic abuse? Can you describe that situation
and what happened?

16.If the case goes to court, what role does the victim play in the prosecution?

17.How long does it generally take to for a criminal domestic violence case to be
resolved?

18.1s lack of documentation of the abuse a problem in cases of domestic violence
crimes? If so, how and why?

19. Are forensic doctors used in cases of domestic violence? If so, what weight do you
give to having a certificate? Can a case be prosecuted without one? Are the
conclusions on forensic certificates ever questioned? If so, what happens?

20.Do women prosecute cases of domestic violence unassisted by the state? Are they
successful at prosecuting their cases?

For information on how to assess court facilities specifically, see the sections below on
specialized courts and court safety.

Developing an interview protocol

A protocol provides an overall description of the interview process to guide the

interviewer, along with specific instructions about how to conduct themselves during the

interview. The protocol should include an introductory script that introduces the

interviewers and the organization, describes the project mandate, explains how the

information will be used, explains what the interviewer can and cannot do with the

information, and explains issues of confidentiality. All interview protocols should allow

for time at the conclusion of the interview to:

1 Ask if the interviewee has other additional names to recommend for an interview or
other sources.

1 Ask if the interviewee has anything else to add.

1 Allow the interviewee time to ask questions of the interviewer.

Other tips for conducting Interviews (Amnesty International and CODESRIA 2000)

1 If using mixed-gender interviewing teams, always provide an opportunity for
women interviewees to speak with women interviewers alone.
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1 Be prepared to hear about personal experiences of violence from women who
are your key informants, even if they have not been initially identified as
survivors. With one in four women experiencing violence in their lifetime, it is very
common to hear from women judges, advocates, activists, legislators, police
officers, and other about the violence they have experienced.

1 Remember that sexual violence is one of the most difficult allegations to discuss
because of the social, cultural, moral, and political environment. In almost all
societies, a woman or girl coming forward with allegations of rape, sexual
violence, or sexual humiliati on, has a gr
extraordinary pressures and ostracism from the closest members of her family to
the society at large.

1 Adopt a policy for interviewers on a gender-sensitive language, including using
words and expressions that do not obscure
instance, you could use generic terms and titles, such as: people, human beings,
society, individual, men and women, and chairperson rather than such terms as:
man, men, mankind, or chairman.

1 Build trust with the women you are interviewing, understand the cycles of
violence, and at which stage the women are, before bringing up sensitive issues.

Palestine i Gathering Data on fiHonoro Killings

At the intersection of formal and informal justice systems is the problem of fhonoro
killings, a type of femicide. A PaWemsdn s an
Centre for Legal Aid and Counseling, wanted to conduct advocacy related to fhonoro
killings, but found that virtually no data on the problem was available. Because the
impetus behind fhonorokillings is to restore a  f a niii hl oynéasesdwere not brought to
court, policer ecords often were misleading, traditior
problem, offenders remained unpunished, and women and girls suffered in silence. The
Womends Centre r eceiUntdNagonsdrust Rund td End WMiolehch e
Against Women t o conduct research on the probl em.
multiple methods to gather data, not only on the event of an fhonorokilling, but also on
the process that ultimately leads to a death. The research team:
1 interviewed women seeking services, families of survivors, health officials, religious

leaders, police, judges, and government officials,
1 reviewed records from police and courts,
1 administered questionnaires, and
1 documented their own experiences as service providers.

The final report included information on number of cases, types of cases, analysis of
causes, and individual stories. The research documented the fact that fhonoro killings
appeared to be increasing and that women believed their situation to be increasingly
oppressive. The appraisal research enabled the organization to develop trusting
relationships with many stakeholders, such as police and religious leaders, and directly
i nformed the organizationods dmg depetoprent of af or ac
databank on fhonorokilling, and extensive training for decision-makers in the formal and
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informal sectors such as judges and faith leaders. Gathering data also helped the
organization identify key steps during the process leading up to an fhonoro killing at
which intervention is most helpful. For example, working with police (who often hear
about a rape or other incident that could ultimately lead to a killing) to encourage them

to refer young women t o t hemilyWwonotdied@merg€leasat r e

an important strategy.

Source: Spindel, et al. 2000. With an End in Sight.

Pakistan 1 Examining the Link Between Jirgas and Violence Against Women

A study on the Role of Tribal Jirga in Violence Against Women was conducted in the
Sindh province of Pakistan in 2005. The study used a literature review, key informant
interviews, focus groups, and documentation of case studies to examine the link
between jirgas and fhonoro killings. The questions asked of interviewees about the
practices of this informal justice mechanism are reproduced below. The study resulted
in recommendations to the government for changes in the law, police training, and legal
literacy education for men and women.

Questionnaire

1. What is the historical background of tribal system in Sindh?

2. What is the historical background of jirga system in Sindh?

3. What are the present day mechanisms / processes of jirga system i.e., how it is being
run?

4. What is the tribal code of fhonouroand what is its place in the jirga system?

5. What is the tradition of fhonourokilling (Karo Kari)?

6. What is the historical background of this tradition?

7. What, according to your opinion, are the basic causes behind karo kari killings?

8. What are the codes, rules and regulations of tribal jirga to deal with the cases of karo
kari?

9. What is the role of government in the tribal jirgas and their verdicts with regard to
women especially in the cases of karo kari?

10. What are the negative impacts (if any) of tribal jirgas on the cases of karo kari in
Sindh?

11. What are the positive impacts (if any) of the tribal jirgas on the karo kari cases in
Sindh?

12. Are rules, codes and decisions of tribal jirga with regard to violence against women
in accordance to the formal legal provisions of Pakistan?

13. If not, how they violate the laws and the constitution of Pakistan?

14. Are the tribal jirga in accordance to the international conventions of human rights /
women rights?

15. If no, what are the main points/ areas, where jirga codes, rules and verdicts violate
the international human rights conventions?
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16. If the verdicts of tribal jirgas violate the law of the land as well as international
human rights standards and conventions what are your suggestions for preventing such
violations by the tribal jirgas?

17. What are your suggestions for the prevention of the growing cases of violence
against women especially the cases of karo kari in Sindh?

Source: Participatory Development Initiatives. 2005. Role of Tribal Jirga in Violence
Against Women.

Additional Resources for Researching Violence Against Women and Girls:

i

i

Researching Violence Against Women: A Practical Guide for Researchers
and Activists (PATH/WHO, 2005). Available in English.

Monitoring the Implementation of Domestic Violence Laws: A Human
Rights Methodology (The Advocates for Human Rights, 2011). Available in
English and Russian.

International Violence Against Women Survey (Springer, 2008). Available in
English. Survey questions available in the back matter.

Ethical and Safety Recommendations for Interviewing Trafficked Women
(World Health Organization, 2003). Available in English.

Putting Women First: Ethical and Safety Recommendations for Research
on Domestic Violence against Women (WHO, 2001). Available
in English, French and Spanish.

WHO Ethical and Safety Recommendations for Researching, Documenting
and Monitoring Sexual Violence in Emergencies (WHO, 2007). Available
in English and French.

A Methodology for Gender-Sensitive Research (Rights and Democracy,
1999). Available in English.

Ukweli: Monitoring and Documenting Human Rights Violations in Africa
(Amnesty International and CODESRIA, 2000). Available in English.

Court Monitoring

Court monitoring is a specific tool that can form part of an appraisal, ongoing
programme monitoring and evaluation, or research. The goals of court monitoring are:

o To hold the justice system accountable for its actions by maintaining a
public presence in the courts.

0 To identify problematic patterns and concerns with the court system as
well as to propose practical solutions.

o0 To improve the administration of justice.

o Toincrease public awareness of and public trust in the justice system.
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South Africai Shukumisa Monitoring Campaign

A network of civil society groups in South Africa, called Shukumisa, combines human
rights monitoring with awareness-raising during the 16 Days of Gender Activism. In
2008 the group sent out 16 monitors to gather information about how official entities
such as the police and courts were meeting their obligations to provide justice for
victims of sexual violence. Monitors were trained on how to use assessment tools that
examined how the government was complying with its own policies, including: The
Criminal Law (Sexual Offences) Amendment Act 32 of 2007 (SOA), Regulations and
forms related to the SOA (including forms for HIV testing of rape accused and
information sheets for rape survivors about PEP and HIV testing), SAPS National
Instructions 3/2008 Sexual Offences, The Vi ct i mdsnimu@hSaandardsr on
Services for Victims of Crime, Gauteng Provincial Guidelines and Standards on the
Implementation of Police, Station-Based Victim Empowerment Services (Gauteng
Department of Community Safety), The Customer Service Charter for Court Users, and
The National Sexual Assault Policy and National Management Guidelines for Sexual
Assault Care (Department of Health). Thirty four police stations, 16 courts, and two
hospitals were visited during the 16 Days Campaign. To gain access to information,
monitors relied on the service standard around information and awareness contained in
the Minimum Standards for Service Delivery in Victim Empowerment (Victims of Crime
and Violence) issued by the Department of Social Development. According to the terms

of this standard, i ser vi ce providers wil/ I nform communi
to resourceso and Aprovide i nf ousemmonitorowereon r ef
both members of the community, as well as of

rights, in theory the courts and police stations should not have been able to turn them
away or refuse to answer any of their questions. The monitoring report revealed
important findings, specifically that implementation of the policies on sexual offences
was inconsistent, a lack of knowledge around procedures relating to sexual offences
was evident, and understanding of the needs of marginalized victims was limited,
suggesting that these particular victims may be poorly served.

U Shukumisa Monitoring Training Guide and Protocol (Tshwaranang and
RAPCAN 2008). Available in English.

Source: Tshwaranang and RAPCAN. 2008. A report on the monitoring activities
conducted by the Shukumisa Campaign during thel6 Days of No Violence Against
Women.

Ugandai Assessment of Local Council Courts

In 1998, the Danish International Development Agency (DANIDA) conducted an
assessment of the Local Council Courts of Uganda. The goal of the assessment was to
determine whether the courts were effectively delivering basic legal services and how
they could be improved in terms of efficiency and operational effectiveness.
Accordingly, the assessment focused on some key tasks:
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To review the literature and basic data on the Local Council court system,;

To assess the strengths and weaknesses in the process and functioning of the Local
Council court system in particular in relation to its composition (election and
gender), procedures, jurisdiction (laws applicable, remedies granted) and
accessibility (geographically, economically and administratively);

To examine the relationship between the Local Council court system and the formal
as well as informal settlement practices in communities;

To assess user perception of the decisions made by Local Council courts and to
what extent the decisions may be influenced by economic, cultural-environmental
or religious factors and gender biased attitudes;

To identify caseload and case flow within the different levels of the Local Council
court system and to ascertain the incidence and result of cases appealed to
hi gher Local Council court | evels and

To consider the possibility of introducing, as an alternative to appeals within the
Local Council court system, the option for parties who are not satisfied with the
decision of Local Council courts to file a complaint as a case of first instance in a
formal court;

The consultant carrying out the assessment collected data through document review,
100 questionnaires, five key informant interviews, 30 in-depth interviews, and three
focus group discussions. These were carried out in a number of villages in five selected
districts T one di strict i n each of Ugandaobs f
assessment was not specifically tailored
against women, these types of questions can provide important background on how
courts function generally, who is using the courts, and where there may be entry points
for reform.

Assessment Interview Guide for the Hybrid Justice System in Uganda

A) Interview guide for Local Council Court Officials

1. Composition of courts

T Qualifications and background of some of the officials. (These may relate to academic
and/or experiential qualifications)

Record the gender representation by post he
What do they perceive as their majdr roles

[ Any problems in combining administrative &
clearly explained in vernacular)

2. Court records

T How many cases on average are reported per
I Whether or not court records are kept and i
1 Types of cases commonly reported?

] How the records are kept and problems asso
court records if available) ?

I Where records are not kept, what happens in
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3. Mode of operation/court proceedings
T How many cases are on average handled per day/week/month?
What factors affect case fl ow?

I Whether they have knowledge of the | imits o
i What factors are taken into consideration b
T Ar e capableof mediating cases within and outside their jurisdiction (how)?

i Can they cite instances where they have giywv
T Whether they seek technical advice from oth
ones and for what type of cases/situations?

I What procedures do they wuse in summoning pa
i How do they go through court proceedings?

] Are their cases referred to other aut horit

authorities are they referred?)
T Ho wtheafees and fines determined and collected? Any additional/informal fees?

4. Efficiency of Local Council court officials/good governance

Whether they have benefited from any form of support in terms of training or other forms
of strengthening their efficiency (some examples)/How effective/beneficial?

Do they have any reference materials or similar resources used in their judicial
functions? (some examples)

Have they received any practice guidelines/directions regarding costs, fees, and
procedures?

How do they enforce judgments and what are the consequences of non-observance?
Can they identify aspects or areas where support is needed to make them more
efficient?

5. Other Issues

Who are the dominant users of the courts?

é

What problems do they as court officials face?

Do they have infrastructure, e.g. court room, office premises (rented, free, donated,
borrowed, makeshift), stationary and other facilities?

What is their opinion on the introduction as an alternative to appeals within the Local
Council Court system the option for a party unsatisfied with the decision in the Local
Council Court to file their complaint as a case of first instance in the formal court?
Comments on alternative resolution mechanisms within the community?

* Any other comments? Or reactions from the Local Council officials?

B) Interview guide for Local Council court users

Personal/ household data

1. Respondentdos Il dentificati on -d®entyOristdct?t he sex
2. Marital Status

3. Do you have children? Number of girls? and boys?

4. What contribution do you give to the running of your home?

5. How do you do this?

6. What educational level did you attain?
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Composition of courts/ mode of operation/ usero
7. Are you comfortable with the combination of executive and judicial functions of the
Local Council?

8. If so, why?

9. If not, why not?

10. How easy is it for you to access Local Council courts?

11. Do you have confidence in Local Council courts?

12. Why?

13. Do you perceive Local Council courts as impartial?

14. If not, explain why?

15. What are your comments on the following aspects of Local Council courts:

16. Fees and any other costs involved?

17. Expediency of their operations?

18. Appreciation of the technicalities and procedures involved?

19. What do you perceive/consider as factors influencing the decisions of Local
Council?

20. What other case settlement forums exist in the community?

21. In the event of a case indicate to which case settlement forums you would appeal in
order of priority (find out whether priority is determined by nature of the case)?

22. Are decisions from Local Council courts enforceable/enforced?

23. What are the consequences of non-observance?

24. Give your comparison between Local Council courts and the formal court system.
25. Give your opinion on the possibility of introducing as an alternative to appeals within
the Local Council court system, the option for a party unsatisfied with the decision in the
Local Council court to file their complaint as a case of first instance in the formal court.

Efficiency of Local Council court officials/good governance

26. What would you consider to be indicators that Local Council courts are efficient and
effective?

27. Can you identify areas where the Local Council courts need support?

28. Any suggestions for change in the Local Council courts?

In-depth issues

29. Do you have any experience in using Local Council courts?

30. If so, can you relate what the experience(s) was/were like, whether good or bad?
31. If not, can you relate an experience of somebody close to you that you recall?

* Any other comments?

C) Interview Guide for Key Informants

. Name/Age/Sex (record)/Duration in office/District/Post-held?

. Is there collaboration between your office and Local Council courts?
. If so, what form does the collaboration take?

. If not, why?

. Do you perceive Local Council court as impartial?

. If not why?

OOk, WNBRE
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7. What do you perceive as factors influencing the decisions of Local Council courts?

8. Have you any knowledge/received reports of problems faced by various people in
accessing or using Local Council courts?

9. If so what are the common problems and complaints?

10. Have you been approached to assist in the enforcement of decisions of Local
Council courts? Cite examples.

11.What do you consider as:

12. the strengths of Local Council courts?

13. weaknesses of Local Council courts?

14. Give your comparison between Local Council courts and the formal court system.
15. What other alternative case resolution mechanisms exist the community?

16. Identify them in order of priority given to them.

17. Indicators of efficiency and effectiveness of Local Council courts?

18. Any suggestions for change in Local Council courts system?

19. Identify areas where you think Local Councils need support

Source: Penal Reform International. 2000. Access to Justice in sub-Saharan Africa: The
role of traditional and informal justice systems.

Further questions to determine if gender bias exists could include:

1 Do the Local Council courts make provision for the safety of domestic violence
victims or sexual assault victims?

1 Do the findings of the Local Council courts support the human rights of women and
girls?

1 Do the Local Council courts offer reparations or settlements directly to women and
girl victims or are the reparations or settlements offered to their families?

1 Are women and girls given an opportunity to speak in Local Council courts, as
victims and witnesses?

1 Do women and girl victims of violence have the opportunity to have an advocate
who understands gender-based violence accompany them to Local Council court
hearings?

1  Have there been any unintended consequences when Local Council courts hear
cases of violence against women and girls?]

See additional information on how to engage in court monitoring.

Human Rights Monitoring

Human rights monitoring is a specific tool that can be used in an appraisal of the impact
of a situation on the human rights of individuals. Human rights monitoring seeks to
gather information about the human rights situation in a country or region over time
through readily available methods, with the goal of engaging in advocacy to address
human rights violations. It also involves a process of documenting human rights
violations and practices so that the information can be categorized, verified, and used
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effectively. Human rights monitoring is sometimes called fact-finding. Fact-finding
consists of investigating a specific incident or allegation of human rights violations,
collecting or finding a set of facts that proves or disproves that the incident occurred and
how it occurred, and verifying allegations or rumors.

Human rights monitoring related to violence against women and girls has been a feature
of justice reform in the formal sector for several decades. Groups have designed
programmes to monitor criminal and civil cases, as well as other practices, that relate to
violence against women. Resulting reports about how police and court practices match
with international human rights standards have been effectively used for advocacy
purposes in a number of settings.

There are a number of ways to monitor human rights including by using
government _mechanisms, international mechanisms and through non-
governmental organizations and human rights organizations.

For an example of a human rights report, see: Implementation of the Bulgarian
Law on Domestic Violence (The Advocates for Human Rights and the Bulgarian
Gender Research Foundation, 2008). Available in English.

What is the outcome of an appraisal?

The outcome of an appraisal might be a community map, a detailed narrative report on
themes from interviews, charts with survey results, or ideally a combination of all of
these. The outcome of an appraisal should reflect a human rights-based analysis of the
information.

A situational appraisal should keep in mind the following objectives and associated
sample questions (UNDP, 2005). The following questions and tips can help guide the
analysis of appraisal data.

i Situate the problem in a human rights context:
o Which human rights are at stake? The international framework of treaties

and standards protectingwo men6s r i ght s c¢ auNWwpmenf ound

website.

0 What types of remedies do women and girls need?

0 How does the current situation compare to the international human rights
framework?

o Is a legal framework in place and is it in line with international human
rights norms?

o How do customary, indigenous, or other informal norms and practices
promote or hinder womends rights
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1 Think in terms of issues, not institutions i the justice sector is comprised of
multiple mechanisms through which women attempt to claim their rights from
those who have a duty to uphold them.

1 Think in terms of rights and responsibilities i where a woman has a right,
someone else has a responsibility or a duty, and both the woman and the person
responsible for granting a remedy must have the appropriate knowledge and
capacities.

1 Use data, but avoid analysis deadlock T gathering available or newly collected
qualitative and quantitative data is a critical piece of appraisal, but it is easy to
become overwhelmed with information. Keep the analysis simple and focused on
the 1 nitial i ssue that l ed you to make ali
problems in the justice sector at once.

The outcome of an appraisal should serve as a basis for guiding programme
development and should help move what started as strong desire for reform toward a
list of detailed, achievable goals and objectives.

Vietnam i Ministry Conducts Legal Needs Assessment

As part of the transition from an underdeveloped, soviet-style legal system to a modern
rule of law based legal order, the Viethamese Ministry of Justice carried out a
comprehensive legal needs assessment. Due to a serious shortage of trained legal
professionals in the country, the Ministry of Justice approached the United Nations
Development Programme with a request for technical assistance and donor co-
ordination.

National ownership of the assessment produced outcomes more likely to be ultimately
employed by the government, and demonstrated that the recommendations were not
donor-driven. Additionally, by taking the time to clearly plan out the scope of the
assessment and design procedures for the necessary inter-ministerial collaboration, the
assessment both stayed focused on its purpose, and relevant to Vietnamese policy
making bodies.

In addition to creating a comprehensive needs assessment for the Vietnamese legal
system, the process helped increase the legal capacity and awareness of Viethamese
policy/lawmakers. Due to this indirect influence on lawmakers, many of the assessment
suggestions have been incorporated into recently promulgated Viethamese lawsd an
unintended benefit. Having a comprehensive picture of the legal resources available
generally can inform programming specifically related to violence against women by
highlighting priority needs.

Source: World Bank 7 Vietnam. 2003. Delivering on its promise.
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Step 2: Define and Prioritize Goals

Having completed an appraisal of the problem, the analysis from Step 1 should lead to
a clearer statement of the problem as well as identification of one, or probably several,
desired goals/outcomes as a result of the reform initiative.

Goals should reflect the desired change in

A goal statements houl d refl ect the change in womenos
from the programme once implemented. Programmes focused on engaging the justice
sector relative to violence against women often reflect these common goals:

1 Make the justice sector more effective in protecting victim safety

1 End impunity for violence against women

1 Decrease the gap between norms in the national constitution and laws and the
body of international human rights norms

1 Create alternatives to justice practices that harm women or make them more
vulnerable

1 Exclude customary or religious justifications for gender-based violence.

1 Modify existing practices in the informal system that are in conflict with formal
laws on violence against women and girls

1 Decrease discrimination against women in the justice sector

T I'ncrease womenoés p ar-hakers gnd leadersnin tlaesjustidee c i s i 0 |
sector

T I'ncrease survivorsodé comfort i n seeking rem

T I'ncrease the knowledge about violence aga

rights among key actors in the justice sector
T I'ncrease womends knowledge about their ri o
sector

1 Increase accountability and transparency in the justice sector

1 Mandate the justice sector to improve risk-management processes

1 Make the justice sector more responsive to community needs

1 Increase monitoring and oversight of the justice sector

1 Ensure that women and girls are not re-victimized by the justice sector

1 Ensure that a case which has been processed under a religious or customary
judicial system may stil/l be brought wunder

1 Ensure that survivors are not coerced into using a specific type of justice
mechanism

1 Reduce corruption

Writing goals in a specific way so as to reflect a human-rights-based approach can help
ensure a programmed6s success i s measurabl e an

Taking the exampl es above, i nstead redute st ati
corruption,0 a +biagltds approach woul d VWoeencvictintseof t he ¢

Justice Sector Module 59 Decembef011



FORMAL SECTOR

violence are able to access the justice mechanism of their choice and receive a
timely, effective remedy without having to pay bribes or provide other
inducements to decision-makers and gatekeepers. 0

See an example of specific goals and objectives for a judicial training programme.

Prioritizing goals maximizes programme effectiveness

If the appraisal leads to multiple desired goals, planners will need to prioritize. The
following considerations and guidelines may help in that process (UNDP, 2005, pp.27-
28):

1 Which goals are most important to women and girls who are directly impacted?
1
access to justice?

Whi ch goals could include an i mmedi at e

ben

7 Identify would-be fAspoil erso and -pwhat&mdtof politicalc h a mp i

opportunities are available for action on each outcome?

Adopt multiple timeframes and categorize goals into shorter or longer term.
Which goals can be realistically achieved through advocacy by your organization
or coalition of organizations?

= =

It can be difficult to focus in on a manageable project, especially when an appraisal of
the sector reveals multiple iIissues that
rights. Including stakeholders and community members in the process of prioritizing
desired outcomes is an important step and can help generate buy-in up front for
programming initiatives.

One method of participatory prioritization is pair-wise ranking. This method allows
communities and stakeholders to systematically examine an array of issues and come
to conclusions about which issues are most critical.

Pair-wise Ranking Instructions (RHRC Consortium, 2004)

By beginning with listing problems/issues and then comparing them systematically in
pairs, a matrix is developed that allows the community members to compare and
contrast the issues they have identified. Each item is successively compared against
the other items and, for each pair, the most significant problem is chosen. Once the
matrix is complete, it is possible to score and then rank issues/problems from the most
important to the least. The procedure should be as follows:

Once rapport has been established with a group of community members, introduce the
pair-wise ranking exercise. First, ask people to list their responses to a specific well-
phrased question such as:

What are the ways that women and girls seek justice for violence in this community?
Pair-wise ranking can also be used to rank other issues, such as what kinds of
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interventions the community feels are most important to reduce violence against women
and girls. In this case, sample lead questions might be:

Who do women go to for help if they are victims of violence?

What do you think are the most effective ways that those who harm women and girls
can be held responsible? If people identify multiple issues that can be grouped under
the same heading encourage them to identify a general category that captures these
multiple forms.

Draw a matrix (see below) and as people identify barriers to women seeking justice for
violence, write those types on the horizontal column (the column going across) at the
top of the matrix. After the participants are satisfied that they have listed as many issues
as they can think of, stop and write the same list on the vertical column (the one going
down the left side of the matrix), starting the vertical list with the last category listed in
the horizontal column. Put an X in the boxes where the pairs are repeated. For
example, looking at the matrix below, A, B, C, etc., each represent a type of barrier
identi fied by community me mber s . The X
needed, since other boxes already make the same comparisons of A with C, A with B,
and B with C. Remember that you do not need to prioritize at this point, you only need
to list different issues affecting women and girls in the target community.

A. traditional chiefs | B. there is no C. there are no
are not familiar with | private or women members
human rights confidential way for | of local arbitration
standards related to | women to report councils
GBV GBV to local
authorities
C. there are no
women members of X
local arbitration
councils
B. there is no private
or confidential way X X
for women to report
GBV to local
authorities
A. traditional chiefs
are not familiar with X X X
human rights
standards related to
GBV
1. Starting in the upper leftthand corner , ask participa

issue identified in the horizontal row with the problem or issue identified in the

vertical

col umn.

Wh i

c h (S

t he

mor e i m

discuss and record the letter associated with the issue that is the most important of

the two in the cell.
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2. Continue comparing problems listed in the rows with the problems listed in the first
column. Be sure to give the group plenty of time to discuss. It is through this
discussion that individuals' ranking criteria will emerge and people will begin to
understand why another person holds an opinion different from his or her own. This
understanding is the most critical part of conducting a pair-wise ranking.

3. Move on to "pair-wise" comparisons with the problem in the second column of the
problems listed in the rows.

4. Continue the process of pair-wise ranking until all cells in the matrix have been filled.

5. Next, tally the results by counting the total number of each type of violence and
recording the numerical score (count) in the appropriate column. Then prioritize the
problems. First priority goes to the problem which received the highest score,
second priority to the next, and so on.

6. Discuss the resulting prioritization with participants. Most importantly, given the
discussion and process, ask if participants feel that the ranking reflects reality (e.g. If
a community group is going to move ahead with a rights-based education
programme, will the people support it? Will they participate? Does it speak to their
needs?).

7. Remember to record the visual output, identifying place, dates, names of
participants, if possible, and provide a narrative description of the process and
explanation of the data.

Another method for prioritizing goals and associated activities is visualizing the situation
in terms of pits and ladders.

Pits and Ladders Instructions (CARE,
2004)

Using a simple ladder image, organizations
can describe the problem they are facing as
a pit that they need to climb out of through
programme activities. The goal is the ground
at the top of the pit, the place where the
community will arrive once successful
programming is implemented. The rungs on
the ladder represent the steps that the
programme will undertake to make the
desired change.

Step 3. Plan for Participation and Partnerships

Access to justice programmes should be participatory and should draw on a network
approach when feasible. Ensuring participation and developing effective networks can
be challenging, but these strategies can significantly enhance the effectiveness and
sustainability of programs.
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The meaningful participation of those affected by a problem is considered a
fundamental right in itself. Participation helps increase accountability, brings the
knowledge of those experiencing the problem into the process, and can help to address
power imbalances.

A network approach to access to justice brings partners together around a common
goal. Using networks to advocate for change allows groups to maximize resources,
avoid duplication of efforts, and draw on the social capital (relationships, reciprocity,
reputations) of multiple organizations.

Creating meaningful participation in programmes

Meaningful participation is generally understood to mean that the participants have a

degree of real decision-making and control in the process. A participation plan is an

important part of the programme planning and design process. Organizations should

consider the following when developing a participation plan (Asia-Pacific Rights and
Justice Initiative, 2003; UNDP, 2005):

1 Identify level and means of participation of women, girls, and others who are
most affected by the problem.

o What kinds of participation are feasible given political, financial, and time
constraints?

o Do different stakeholders need to be involved in different ways?

0 What channels for participation already exist?

1 Identify obstacles and incentives to participation.

o What i's inhibiting womenos, girls
the justice reform programme effort?

o How can the capacity of women, girls, and other stakeholders be
enhanced so that they can be active participants in planning,
implementation, monitoring and evaluation? Do women need training in
the short-term? Is illiteracy or language an issue? Is transport or childcare
a concern?

o0 How can non-discrimination be assured through the programme planning
and design process?

0 Who are the groups and individuals who must be involved early on to
ensure success?

0 How can outreach and consultation take place to maximize input from all
stakeholders?

o0 Who may be difficult to involve?

1 Develop strategies to strengthen capacities for participation.

o Trust-building T may involve building networks with credible organizations
and leaders, assuring confidentiality, transparency about motives and
funding, sharing results with all stakeholders

0 Techniques 1 public meetings, traditional community gatherings,
conferences, focus groups, workshops, roundtables, advisory committees,
task forces, open houses, site visits, demonstrations

Justice Sector Module 63 Decembef011



FORMAL SECTOR

1 Incorporate participation into all stages of the programming cycle including
appraisal, planning, implementation, and monitoring and evaluation.

Detailed information about participatory data collection methods is available in
Programming Essentials, by scrolling down through the Baseline Assessments section.

Additional resources on participation:

U Researching Violence Against Women: A Practical Guide for Researchers
and Activists (PATH/WHO, 2005). Information on using participatory qualitative
data collection methods appears at pages 138-152. Available in English.

U Gender-based Violence Legal Aid: A Participatory Toolkit (American
Refugee Committee, 2005). Available in English.

Partnerships and networks are powerful tools
Developing networks can be a very powerful tool, but the partnership or networking

process must be carefully managed and monitored to ensure success (Varga, 2006;
U.S. Agency for International Development, 2007).

Networks have several advantages:

1 Increasing credibility, urgency, and legitimacy through multiple organizations
pressing a single issue or transmitting a consistent message
Appealing to a broader constituency than an organization working alone
Providing support to advocates through less isolation
Avoiding duplication
Learning from othersé past mistakes
Harnessing complementary strengths on complex issues

=4 =4 -4 -4 -2

Key considerations in developing networks include:
1 Assigning a coordinating role
1 Developing a leadership structure
1 Clearly defining purpose, roles, and expectations for network members
1 Memorializing expectations in written documents

Breakdown in communication or lack of clear expectations can undermine the
effectiveness of networks and coalitions. Many find it useful to create documents that
specify expectations for coalition members. The following are examples of documents
coalitions have used to clarify expectations, communication, and roles:

1 El Paso County, USA, Greenbook Collaboration Commitment

T United Ki ngdom, Wo me n 6 s Plrmérship nfamhs fo€ o mmi s s
Individuals and Organizations

More detailed information on developing a network or coalition is available in the
Legislation: Advocacy section.
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Step 4: Use Tools to Select a Strategy or Strategies

Having defined and prioritized goals, planners will want to match a strategic approach to
the outcome. Common strategies for engagement with the justice sector can be found in
the Overview of Strategies.

Tools to help with selection of an appropriate, effective and sustainable strategy include:
(please note that these tools can also be used in other stages)

1 Stakeholder Analysis

1 SWOT Analysis

1 Focus Groups

Stakeholder analysis

Stakeholder analysis is a methodology used to facilitate institutional and policy reform
processes by incorporating the needs of
reforms under consideration. With information on stakeholders, their interests, and their
capacity to promote or oppose reform, advocates can choose how to best
accommodate them, thus assuring policies adopted are politically realistic and
sustainable.

A stakeholder is someone with an interest, stated or unstated, in a reform initiative.
Stakeholders can be individuals, organizations, or unorganized groups. In most cases,
stakeholders fall into one or more of the following categories: justice system actors (e.g.
judges, chiefs, paralegals), international actors (e.g. donors), national or political actors
(e.g. legislators, governors), public agencies (e.g. health systems), interest groups (e.g.

t hose

unions, law societies), commercial/private for-profit, nonprofit organizations, wo me n 6 s

groups, legal aid groups, civil society members, and survivors and others who use the
justice system.

A stakeholder analysis uses multiple methods of information gathering (see above for
information on interviews, community meetings, observation, etc.) to document:

T the stakehol dersdé opinion on the reform;

1 the level of influence (power) they hold (quantity and type of resources and
power the stakeholder can use to promote its position on the reform);

1 the level of interest they have in the specific reform (priority and importance
the stakeholder attaches to the reform area); and

1 the group/coalition to which they belong or can be associated with.

Timing is an important factor in the implementation of stakeholder analysis to assure the
usefulness of the results for programme planning and design. When conducted early
on, stakeholder analysis can help gage the likelihood of acceptance and sustainability of
proposed programmes. By starting stakeholder analysis prior to the introduction of the
reform and continuing to modify the programme proposal during the design process,
potential obstacles to implementation can be avoided. Information from a stakeholder
analysis can be represented in a matrix such as the one shown below.
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Sample Stakeholder Matrix (New Zealand Aid Programme, 2011)

. Motivation to solve
Stakeholder How Affected by the | Capacity to address the problem (high i
problem problem low)
Poor, rural women Directly affected Low High
Judges Occasionally Medium Medium
affected
Sample Outcome of Stakeholder Analysis (Raising Voices, 2005)
Rai sing Voices, an organization in Ugan

Do6és and Dondts as part of their stake
based violence in the context of HIV/AIDS. The suggestions and things to consider are
important for many types of programming on violence against women. While the specific
fdodso and fAdondtso wildl be different i
helpful outcome of any stakeholder analysis.

Women

Dods Donodt s

A Al ways put women¢A Emphasize culture ¢

A Al ways maintain ¢/A Call them in the ey
L ssu

A Never force a wonA Pretend or a
A Educate women on ||problems

me

A Use existing chalA Assume you know w}

help them woman

A Re me mb they are theaetxperton||A Pr essure women to s
their own lives i encourage and support| |A Tel | wo me rdo ifwtheyt are
them to make decisions themselves experiencing violence, help them think

—

A Help women see
non-violence to their relationships and
families

A Hold short meetir
for women

A Meet t he m arevtith theirt
groups

through options and decide for themselves.

Police
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Do0ds

A Meet wi © hecogaifef theg
hierarchy and work within it

A Meet the Family
Community Liaison Officer and Police
Post Officers in area of operation and
brief them about program.

A Learn and unders
responsibilities as officers

A Appreciate their
A Refer oewcei ms of
A Jointly i mplemen
A Train them if poct
A Ilnvolve them in
supervision

A Coll aborate with
A Recognize the di

are in (i.e., lack of resources, low pay,

Dondt s
A  Condemn them for n
their work
A  Regard them as com

partners in the work

A Assume thned@BW Nnder st

A Undermine the hier
station
A Involve onl y iotnhee yo f

be able to make significant change in their
offices without support of others and the
leadership

3
™m OV

etc)

A Work with them |

and collaboration

A Focus on helping

better

Local Councils

Do0ds Dondt s

A Al ways have an [(|[A Pass them by when s
them A lgnore them when g
A Give brief about ||[A Al l ow t hethe ptogramrhe fpr
A Share goal s and ¢|political gain

A Seek their suppor|A Pay t henm exp@ain ehgw the
A Involve them at ¢ programme will benefit the whole community
A Recognize them irA Make promises that
A lnvite them to of

A Ilnvolve them in

A Involve them in

resource persons

A Gi ve tnioeetary maivation

A Give a copy of wj

level

A Conduct review me

A Give progress re

sub county level

A 1 nvol v acilsinomoaitbringctre t

project activities

A Strengthen capac
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N

Men

Do0ds Donodot s

A Recognize their (A Blame or judge

A Encourage them t¢A Avoid over emphas
A Encourage di al og (|approach

A Do a Il ot of |isteA Criticize mends we i
A Use a -basednapgroadhdie.,/|[A Avoid talking about
show men how non-violent relationships|[A Addr ess iisascougs as i
will help them become happier in their|[A Shout

families and relationships) A Collude wi t h t hei
A Show men the c ol|aboutwomen

how we raise boys and girls and status

and gender

A Hold them accouintf

IS never acceptable

Health Care Providers

Dods Donodt

A Ilntroduce the pilA Hold I ong meetings
clinic officials A Schedule meetings i
A Get top staff suf/A Hol d meetings i ny
A Ilnvolve them i n [||workers from the same clinic on the same
the programme and how it can help||day

them improve services A Hold meetings durif
A Understand their||fA Have too many meet.
them work within it

A Ask them to faci

A Provide them tra

A Get them involvect

A Recognize t hie tinme,

staff, resources, etc

A Update them on pr

A Show them how wy

actually help reduce their work load in

the long run

A Provide them wit

A Get them invol ve

evaluation

Religious Leaders
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Do0ds

A Clearly explain
A lnvolve them

A Recognize them p
A Respect their be
A Give feedback
Advantages

A They have mandat
community

A Fighting GBV is
mission

A They have appro
seminars, workshops and meetings,

A They are good
resources

A They have admini
to the grassroots

A They command r ef
following

A They meet t hearlco

.| events same time as theirs)

onodt s
Abuse their bel i ef s
A I nterfere wmeéshschedule

A Reject their
new/controversial issues carefully
A Teach
teachings

sugge

wh at I S i n

Disadvantages

A Sometimes they are
A  They tend to cowmfloekr
A They are too busy {

N

SWOT Analysis

SWOT analysis stands for Strengths, Weaknesses, Opportunities and Threats. It is a
tool borrowed from the business world now regularly used in community and
organizational development work. It is designed to help groups identify internal
strengths and weaknesses, as well as external opportunities or threats that might affect
a programme that is under consideration. To conduct a SWOT analysis, groups use a
matrix like the one below and brainstorm items to go into each box.

Sample SWOT Analysis Table

Helpful Harmful
to achieving the |to achieving the
goal goal
Internal origin
(attr|b_ute§ of  the Strengths Weaknesses
organization)
External origin
(attr_lbutes of the Opportunities Threats
environment)
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Focus Groups
Please see the description of focus groups in the Conduct an Appraisal section.

Step 5. Incorporate Monitoring and Evaluation

Developing a monitoring and evaluation plan for the programme should be an integral
part of planning. For more information, see the monitoring and evaluation section of this
module.

Monitoring and evaluation begins with a baseline study. The purpose of a baseline

study is to provide an information base again
progress and effectiveness during implementation and after the activity is completed.

The baseline study gathers the information to be used in subsequent assessments of

how effectively the activity is being implemented and the eventual results of the activity.

Information is gathered through the use of indicators, which focus in on the specific type

of information needed for a baseline and to plan a program. More information and

sample indicators can be found in Monitoring and Evaluation: Indicators.

Detailed information on baseline studies is available in the Programming Essentials
section. Baseline studies should not be confused with needs assessment studies or
situational appraisals which collect information in order to design the initiative. General
information on needs assessments/situational appraisals is also available in the
Programming Essentials section.

The monitoring of a justice sector reform project, which also gathers and analyzes data
should be consistent with, but not repeat, the baseline study. Mid-term reviews, project
completion reports and other evaluations will judge progress largely by comparing new
data with the information from the baseline study.

DR Congo i Monitoring Key to Success

Monitoring a programme effectively can mean a simple change in the timing of
implementation. Women for Women Internationalr an a Meno6s Leadership
the eastern Democratic Republic of Congo. The programme held train-the-trainer

sessions in multiple communities, which all rolled out simultaneously. An evaluation of

the programme revealed that if the trainings had been sequenced, so as to allow for

monitoring and reflection upon the lessons learned in each community before starting

the programme in a new community, additional insights could have been gained and

programme improvements generated.

Source: Women for Women International. 2007. Ending Violence Against Women in
Eastern Congo.
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Step 6. Develop a Work Plan and Budget

Work planning sets the stage for programme implementation

Awor k plan is a document that specifies
main activities/tasks, their sequence, timing and who will have responsibility for them
The following steps are usually involved when developing a work plan (New Zealand
Aid Programme, 2011):

T Li st main activities that wi | | be ne
achieve the desired outcome.

1 Choose realistic, appropriate time periods for specifying when activities will take
place (weeks, months, quarters).

1 Break each activity down into manageable tasks. A task is something that can be
managed by an individual and is easy to visualize in terms of resources required
and the time it will take to complete.

1 Specify the sequence and relationships between tasks. (What needs to happen
before this task can be started? Can two tasks be carried out at the same time?)

1 Consider human resources, including work schedules, seasonal schedules, and
other ongoing projects.

1 Estimate the start time and duration of each task. This may be represented as a
line or bar on a chart. Be careful to:

0 Include all essential activities and tasks;

o Bear in mind workloads on individuals (peaks and troughs of work) and
identify where additional assistance may be needed; and

0 Be realistic about how long a task will take.

1 Identify key events or achievements (milestones) by which monitor progress.
These are often dates by which a task will be completed (e.g. new curriculum
drafted by September 20XX).

1 Agree on and assign responsibilities for tasks with staff, volunteers, and other
members of the programme team.

Sample Work Plan

In planning for a justice sector reform initiative in former Soviet Union countries, The
Advocates for Human Rights planned that one programme component would be a
three-day training on monitoring implementation of laws. The training was designed to
provide information to advocates and legal system personnel from 10 countries on
strategies and techniques for monitoring the implementation of new domestic violence
laws by police, prosecutors, judges and other agencies. The following work plan broke
up the programme into manageable activities and created a timeline of work.

and r

cessar

Months from initial funding

Activity Name 1 /2 (3 |4 |5 |6 |7 |8 |9 |10 11 |12

Define training goals

and identify trainers XX
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Confirm training

facilities and | X

accommodations

Publicize training to

advocates in target X | X
countries

Receive participant

applications for training, X | X | X
select participants

Develop training

curriculum and select

and create training

materials

Make arrangements for

travel and X | X | X [ X |[X
accommodations

Conduct training X

Budgeting makes programme implementation possible

A budget estimates the costs as accurately as possible for each activity set out in the
work plan. A budget should distinguish between one-time costs, such as equipment
purchase, and ongoing costs, such as salaries and operating expenses (New Zealand
Aid Programme, 2011).

The steps involved in budgeting include:

il
il
il

Develop a work plan.

List the activities from the work plan in the left hand column.

For each activity make a list of all the inputs required to complete the tasks
involved.

Group the inputs so that the cost information can be summarized into cost
categories such as salaries, equipment, materials, transport, incentives, space
rental, hospitality, and overhead. For each category decide on the most
appropriate units to use for the different inputs, e.g. person, months, number.
Look at the work plan and see when the tasks are going to be carried out and
then specify the quantity (in units) required for each budgeting period.

When there are different funding sources for certain activities, allocate costs to
the respective funding source and show this in the budget.

Use the costs for different time periods and then add these to come up with a
total activity cost.

The final column can be used to list the recurrent costs. (These are the annual
maintenance costs that will be required to keep the benefits flowing from the
activity after it has finished, e.g. the salaries of local staff.)

Finalize costs and total them to come up with a final budget estimate for the
programme.
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For more information and i deBudgetwdbgte.Mangoudget i n
is a UK-based non-profit focused on helping non-governmental organizations with
financial management.
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FORMAL JUSTICE SECTOR
MAIN STRATEGIES

The formal justice sector, consisting of the state government and its judicial officials,
including judges, prosecutors, and court administrators, is charged with providing a fair
and effective judicial response to acts of violence against women and girls. An effective
judicial response prioritizes victim safety and offender accountability. It includes the
opportunity to access redress for violence in a timely manner, the avoidance of re-
victimization, and the enforcement of legal remedies, including appropriate sanctions
and/or punishment for perpetrators. Main strategies to improve access to justice in the
formal sector for women and girl survivors of violence are:

Reform Discriminatory Laws

Improve Response to Survivors

Provide Training & Capacity Development
Promote Rights-Based Education & Awareness
Perform Regular Monitoring & Evaluation

= =4 =4 -4 -9

Another important component of justice sector reform related to violence against women
is collaboration amongst stakeholders and across sectors. This type of collaboration is
known as a coordinated community response (CCR) to violence against women. Where
coordinated responses do not exist, at a minimum, referral mechanisms should be in
place. More information about a coordinated community response can be found on the
CCR Section of this website.

Reform Discriminatory Laws

Creating a legal framework that respects the human rights of women and girls is a
critical step in justice sector reform. Access to the justice system is meaningless unless
laws guarantee the rights of women and girls. From the constitution to national,
regional, and local laws, the legal framework should reflect international principles of
human rights, including the international agreementsth at enshri ne womeno6s 1

Justice sector reform efforts should include a comprehensive review of laws that
discriminate against women, directly or indirectly, to identify the gaps between
international standards on womends rights an
should criminalize violence against women and girls, but legal reform must go well

beyond criminal laws. Reform of laws should also ensure that the legal framework

provides civil remedies for violence and assures the equality of women in all justice

sector processes.

Though certain laws may not directly relate to violence against women, they may
facilitate this violence. For example, laws which discriminate against women in marriage
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mayi nvol ve many i ssues: a womanods <ci vil
own choosing, her legal capacity to own and administer property, her right to inherit, her
right to her own nationality, and her rights and responsibilities with regard to her
children. Abrogation of these rights makes women more vulnerable to violence. For
example, a woman who has no rights in her home or land may be more likely to stay in
an abusive relationship. The fear of loss of child custody or even visitation is another
powerful barrier to leaving an abusive relationship. Or, she may be forced into
homelessness by a spouse who takes another partner or wife and become at increased
risk of sexual assault. A young girl without citizenship status may be more easily forced
into an early marriage, and may be more likely to be victim of sexual assault (e.g. forced
sex and marital rape) within marriage. A woman with no property may be more
vulnerable to many forms of violence.

The Knowledge Module on Legislation examines specific laws on different types of
violence against women and makes recommendations for change. The section on
Advocating for New Laws or the Reform of Existing Laws in the Legislation module
contains detailed information on the process of reforming unjust laws.

See the Programme Implementation Section on Strateqgies for Reforming Unjust Laws
for more guidance.

Improve Response to Survivors

Women and girls face numerous barriers to receiving justice in many countries. Victims
of violence ar e aware that they wonot bebostracizedlon
treated with disdain. They are concerned for their safety and the safety of their families,
cognizant that dangerous consequences may ensue if they approach the justice
system. They may not have the capacity, opportunity, or the funds to travel to a court or
relevant government office. They may not be able to read information about the justice
system, and they may not understand the language used by the justice system. They
may not have money for child care or for court costs and filing fees. Many victims lack
faith in the justice system, and with good reason: most cases of violence are not
effectively prosecuted and sanctioned by the state and victims are often re-victimized by
the justice system. Re-victimization occurs when women and girls are afraid or unable
to access the justice system, when they are not treated with respect and concern by the
justice system, when the justice system does not give them the assistance and support
needed to rebuild their lives, and when the perpetrator goes unpunished. Many of these
barriers are embedded in the infrastructure, policies, and practices of the formal justice
system.

Immigrant and other marginalized women and girls such as those with disabilities face
additional challenges and a responsive justice system should anticipate and meet these
challenges for its most vulnerable citizens.

The justice system should improve its response to survivors of violence by addressing
these barriers. It must implement timely resolution of violence cases (3-6 months from
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first report) with a wide range of remedies for survivors, such as orders for protection,
restitution, compensation, health and psychological assistance, and employment
assistance. These barriers must be eliminated, including: corruption, lack of
transparency, unenthusiastic and ineffective prosecutions, fees for medical
examinations and court costs, unsafe courtroom design, lack of rural infrastructure, low
female representation amongst the judiciary and its staff, insufficient record keeping,
and poor courtroom management which allows delays, for example.

In fact, many survivors of violence are at further risk whenever they try to access the
justice sector. By exposing the violence they experienced to the public eye, they risk the
anger of the perpetrator and the indifference and hostility justice system professionals
may display toward their case. Because of this reality, the primary goal of all justice
sector actions should be victim safety.

Provide Training & Develop Capacity

The capacity of the justice sector is not adequate to address the needs of women and
girl survivors of violence in many countries. Basic knowledge on the forms of violence
against women and their effect upon women and girls is lacking in many parts of the
world. Addressing violence against women has long been a low priority of state
governments, and this is reflected in the inadequate public budgets for systems
designed for victims of violence and for training actors in the systems. Specialized
courts which have expertise in gender-based violence should be widely available and
should supplement the knowledge base of other courts. States should dedicate
sufficient resources to court infrastructure, including computers, office equipment, and
safe courtrooms. States should establish, maintain, and update data collection systems
on cases of violence to document the prevalence of violence, to keep track of repeat
offenders so perpetrators may not avoid the consequences of re-offense, and, most
importantly, so that the safety of women and girls is enhanced. Justice personnel,
including court administrators, court clerks, baliliffs, and judges, referees, and
magistrates at all court levels should receive regular and updated training not only on
the laws but on all aspects of violence against women and girls and the issues faced by
survivors. These trainings shouldbef i nanced from state fun
NGOs, and supported by comprehensive protocols and guides which promote victim
safety and offender accountability.

Promote Rights-Based Education & Awareness

Social acceptance of violence against women is pervasive worldwide, particularly in the
case of domestic violence. Acceptance of violence is perpetuated when women and
girls are unaware of their rights under the law and when social attitudes that perpetuate
violence remain unchallenged. Rights-based education, for women and for communities
as a whole, is an important component of justice sector reform as it prepares women to
claim their rights and advocate on their own behalf. Justice sector reform programmes
must be cognizant however of the fact that two-thirds of adult women in the world are
illiterate, making rights-based education for women and girls a unique challenge
(UNESCO, 2008). Rights-based education for women, girls, and their communities can
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nevertheless be effective in changing attitudes and slowly reversing social norms that
restrict their access to justice. An important component of this process is education
whi ch provi des an understandi ng Rights-baded
education must be paired with provision of strong and effective services, so that women
who become aware of their rights have avenues through which to claim them.

Perform Regular Monitoring & Evaluation

Regular monitoring and evaluation of programme activities is critical to ensure that
implementation of programmes remains focused on the ultimate goal of ensuring safety
for women and girls, as well as accountability for perpetrators. Monitoring and
evaluation begins with the collection of baseline data, continues with regular monitoring
of systems that impact the programme as well as collection of data on designated
performance indicators, and concludes with a final evaluation of the programme that
compares outcomes to the data gathered during the baseline period. This process
allows for continual programme improvements, ensures that goals and objectives are
met throughout the process, and ultimately helps to ensure that the women and girls
who need justice remain at the centre of programmatic work.

See the monitoring section for detailed guidance.
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CHALLENGES

Formal Sector Reflects Wider Societal Biases

Women May Not Have Immediate Capacity to Use the Formal System
Limited Capacity/Resources to Change in the Short-term

Little Motivation to Reform

Limited Power to Change

Evidence-base for Reforms May Not be Available

Lack of Resources to Implement Reforms Effectively

=4 =4 =4 -8 -85 -9

Formal Sector Reflects Wider Societal Biases

1 Acceptance of the subordination of women, which often is codified and
institutionalized in the formal sector, contributes to unequal laws and practices
which violate womends human rights.

1 The subordination of women can be exacerbated by other biases such as against
race, sexual orientation, and disabilities.

1 Women may fear that they will be shamed by the justice sector and their
community if they report violence. Many people including judges and other actors
in the formal justice sector, condone and/or falsely believe that women bring on
violence by their actions, such as arguing with a spouse, dressing provocatively
to go out, or walking alone at night. Women are often blamed for the violence
perpetrated against them.

9 Customs or traditions may not allow women to access the justice sector. In some
countries, women may not travel alone, drive a vehicle, or may not spend a night
away from home.

1 Evidentiary rules may be biased against women. For example, in some countries,
a womandés testimony is worth I ess than a m
may fall on the victim instead of the state, for example in cases of rape.

1 These longstanding social attitudes may be difficult to change but may also be a
critical prerequisite for all other types of justice sector reforms.

Women May Not Have Immediate Capacity to Use the Formal
System

1 Women have greater literacy challenges, are poorer, work longer hours, and
have more responsibilities at home than men in most countries. Without the
ability to understand written documents from the formal court and without the
time or financial resources to access the formal courts, women generally need

Justice Sector Module 78 Decembef011



FORMAL SECTOR

substantial support to increase their capacity before they can access the formal
system.

1 Physical access to courts can be even more problematic for women if there are
social restrictions on their ability to travel, and if they cannot leave their domestic
duties or if they do not have the financial resources in order to travel.

1 Local power dynamics, often male-controlled, may not be supportive of a
womanos desithegusticeosystem.c e s s

1 The formal justice system is often seen asrigidandunr esponsi ve
needs and is often staffed largely by males unwilling or untrained to handle
gender-based violence.

1 Women may prefer to access the informal justice system which is often just as
discriminatory, and sometimes even more so, than the formal system.

Limited Capacity/Resources to Change in the Short-term

1 A lack of resources dedicated to the justice sector as a whole can present a
significant barrier to change. The courts often are understaffed, overworked, and
under-resourced. Qualified judges, prosecutors, or staff may be lacking. Staff
may be vulnerable to corruption.

1 Resources are often lacking on the most basic level- not enough copies of the
law, computers, copy and fax machines, etc.

1 Infrastructure may be lacking or may be in poor condition. Basic structural needs
such as secure waiting rooms, interview rooms, and holding facilities may be
lacking.

1 Communication and coordination between ministries and local level judicial
systems is poor.

1 There is often a large backlog of cases which impedes reform efforts, in addition
to delaying justice.

1 Lack of fiscal resources within a country to hire additional staff required to
implement change.

9 Lack of appropriately-trained professional staff to implement change.

1 Competition between ministries for scare programme resources.
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Little Motivation to Reform

1 There is a lack of political will to change existing policies and infrastructure to
support a greater response to violence against women and girls. As a result,
budgets are insufficient, improvements are slow or nonexistent, and training may
be dependent upon outside funding, which affects sustainability of programmes.

1 Training for new judges and prosecutors and ongoing training for existing judges
and prosecutors may be insufficient on [
principles and country laws, policies, and procedures.

1 Stakeholders (judges, prosecutors, politicians, and others) may have an interest
i n maintaining the status quo, thus contri
sector.

1 There may be a lack of national qualification standards for judges and
prosecutors. Without a clear statement of criteria, appointments may be made
based upon influence or prejudice.

1 There may be a lack of detailed codes of ethical conduct for judges and
prosecutors.

1 Criminal procedure codes may impinge on rights of parties and should allow for
timely trials, legal counsel, and other basic rights.

Limited Power to Change
1 Other branches of government may interfere with judicial independence.

1 Complex and technical judicial procedures are challenging for all, including
lawyers.

1 Reform of the justice sector, in particular related to the human rights of women,
can be highly politicized which limits the ability of courts to unilaterally reform
themselves and may slow any process of change.

Evidence-base for Reforms Is Still Weak

1 Monitoring bodies are often non-existent, are underfunded, and lack
independence.

1 Limited communication between state officials such as judges and prosecutors

and bar associations on goals of human rights in justice system impedes
likelihood of monitoring by bar associations.
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1 Crimes of violence against women and girls are underreported and statistics do
not reflect realities. Many statistics are not sex-disaggregated. Many criminal
justice data collection systems do not have the capacity to provide information on
case histories and dispositions.
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PROGRAMME IMPLEMENTATION

Where to begin?

Implementation of strategies should be adapted to specific local and national country
contexts. They must be prioritized considering the needs of survivors in the country, the
availability of resources, and national policies and protocols. Training may not be the
most effective first step. A possible sequence of implementation strategies is:

1 Prioritize reform of laws, policies, procedures, and practices which prevent
access to justice or which actively harm survivors such as rape laws which allow
the perpetrator to escape punishment by marrying the victim. For full guidance,
see the Legislation module. For national justice strategies, see the International
Development Law Organization.

1 Mount an effective advocacy campaign targeted at reforms. (For full guidance,
see the Advocating for New Laws or the Reforming of Existing Laws module.)

1 Appoint specialized staff at entry points of justice system to provide respectful
and helpful information to victims;

1 Monitor the performance of prosecutors and judges on cases of gender-based
violence and hold them accountable for failing to enforce laws;

1 Upgrade the infrastructure of the justice system, such as office equipment,
forensic supplies, investigation and transport resources; and

1 Train prosecutors and judges on laws and dynamics of gender-based violence
(Morrison et. al. 2004).

Reform Discriminatory Laws

Treaty Ratification

A first important step in reforming the justice sector to end violence against women is
ensuring that the government has ratified key international treaties related to the human
rights of women and girls. Important treaties to ratify include:

1 Convention on the Elimination of All Forms of Discrimination Against Women:
States parties to CEDAW submit regular reports to the Committee on how the
rights protected by the Convention are implemented in their country. The
Committee considers each report and issues concluding observations and
recommendations in response.

1 Optional Protocol to the Convention on the Elimination of all Forms of

Discrimination against Women

Convention on the Rights of the Child

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment

1 Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography

= =
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i Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict

i Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime

1 Rome Statute of the International Criminal Court
9 Convention on Consent to Marriage, Minimum Age for Marriage and Registration
of Marriages
i The Geneva Conventions of 1949 and their Additional Protocols
9 Convention of Belém do Para
T Protocol to the African Charter on Human

Women in Africa
9 Council of Europe Convention on Action against Trafficking in Human Beings

What is discrimination against women?

Discrimination against women has been
restriction made on the basis of sex which has the effect or purpose of impairing or
nullifying the recognition, enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights and fundamental
freedoms in the political, economic, social,cul t ur al , ci vil or an
(Source: United Nations. 1979. Convention on the Elimination of All Forms of
Discrimination against Women, Article 1.)

The majority of countries already have agreed to be bound by international treaties that
support womends human rights. For those
employed:

1 Promote an understanding of the utility of the proposed document in protecting

womends rights.

1 Develop a strateqy to adopt the human rights document directed at state officials
who have the power to promote its ratification.
Identify and involve key stakeholders in the country who will support ratification.
Involve international supporters who can demonstrate benefits of ratification.
Involve the public, including those who will be most affected by ratification, such
womenodos NGOs.
T Partner wi t h wto rgarmed gublicNga@pert through awareness

campaigns and media presentations.

= =4 =

Even though the government may have ratified these treaties, it may have made
reservations (i.e., claimed to be exempt from certain provisions) at the time of
ratification. If ratifications limit or deny the rights of women, a key focus of reform should
be advocacy to remove the reservations. For more information on selected key human
rights documents on violence against women, see the section on Guiding Principles in
the Knowledge Module on Developing Legislation to End Violence Against Women and
Girls.
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Madagascar i Ministry of Justice in Madagascar Partners with NGO

I n order to achieve | egal ref or ms, to Ilncrea
rights, and to raise the awareness of magistrates on gender-based violence, the
Mi ni stry of Justice (MOJ) i n Madagascart part

Initiative Madagascar (WLR) to publicly support amendments to increase age of
marriage, establish equal rights for women, and increase implementation of
womenos h u ma A key icanpdnent of the partnership was creation of a
Memorandum of Understanding (MOU). The MOU detailed the terms of cooperation
between the MOJ and WLR, specifying that the parties would:

o Establish 4 regional consultations with civil society organizations on proposed
amendments to the family code. (6 consultations reached 300 participants.)

o Create a public awareness campaign with brochures, posters, and radio
announcements about the proposed amendments. (More than 3000 brochures were
distributed.)

o Create a training strategy with the Magistrates School on the implementation of
wo meno6s hu nreaties.n(200ylégal professionals and 200 law students were
trained and the school now offers the training as part of its curriculum.)

Source: USAID.2007.The Womends Legal RRepdrit s | nitijati ve

A Tool: Memorandum of Understanding (Ministry of Justice and The Wo mendjs L eg:
Rights Initiative, 2006). Available in English.

Incorporation of International Standards

There are also many non-treaty sources of standards on violence against women and

justice sector reform. First and foremost, laws should be based on definitions and
understandings established in the1979 Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW). CEDAW specifies that governments should

take fall appropriate measures, including | eg
advancement o f womeneo ( Ar t . Paijties @EcDsArd/ the e qu i r ¢
equality of men and women through laws, establish legal protection of the rights of

women, and take all appropriate measures to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women.

(Art.2)

Related to justice sector reform more generally, advocates should advocate for adoption
of laws and regulations that are based on the following United Nations guidelines:
9 Basic Principles on the Independence of the Judiciary
Guidelines on the Role of Prosecutors
Basic Principles on the Role of Lawyers
Basic Principles and Guidelines on the Right to a Remedy and Reparation
United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo

Rules)

T
T
1
1
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Tools:

U CEDAW Interactive Benchbook (Ateneo Human Rights Center, 2008).
Available in English. For judicial practitioners, this benchbook focuses on
how courts, through the development of case law, can uphold the rights of
women using the CEDAW framework. The benchbook includes examples of
cases, particularly cases of violence against women, and temporary special
measures whichcan be wutilized to achieve womenos

U Checklist for Domestic Application of International Law (Avon Global Center

for Women and Justice). Available in English. This tool highlights the main
issues to consider when using international law at the domestic level.

Constitutional Reform
Constitutions should enshrine and guarantee Ww
In particular, constitutions should:

9 Prohibit discrimination based on sex.

1 Guarantee equal rights and legal protection to both women and men.

1 Guarantee equal rights and responsibilities between women and men in marriage
including consensual unions, civil marriages, and customary marriages.

T Guarantee a womanos r,ang bohtroltpropertyawnd Janda d mi ni st
1 Provide equal rights to women and men in inheritance and succession.

1 Specify that conflicts between formal and customary laws are to be resolved in a
manner that guarantees equality and non-discrimination.

1 Exclude provisions that allow for exceptions that discriminate on the basis of
gender, such as mandatory age of marriage set lower for females than for males,
inheritance laws which favor male heirs, citizenship regulations which place a
childés citizenship only with the country
and other customary or traditional practices which are not codified in law, such as
women being forced to give up their land upon the death of a husband.
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Review and Reform of Legislation

Law reform should start with a comprehensive review of laws and their impact on
womenos ability to claim justice for violenc
advocate for changing discriminatory laws by including provisions that support the

human rights of women and amending provisions which discriminate against women.

Specific strategies include:

1 Support the reform of procedural and evidentiary policies and laws which devalue
ordisalowa womanés testimony. For exampl e, i n
testimonyisvalued | ess t han aandia oth®es two @ snore mea n y
must have witnessed an act of sexual violence against a woman.

91 Abolish the requirements of corroboration, force, and physical evidence for
crimes of sexual assault.

T Defenses such as fAhonoro and provocation
violence against women.

1 Recognize and account for the context of violence when women use violence
against their abusers. Incorporate claims of self-defense and a requirement to
discern the primary aggressor.

1 Perpetrators who are under the influence of alcohol or drugs should not be
absolved of responsibility in cases of violence against women and girls.

1 Ensure that courts can protect women through orders for protection and
restraining orders, and that violation of protective orders is criminalized.

1 Ensure that constitutional protections against discrimination in marriage are
codified in statutory law to ensure effective protection of women and girls. For
example, divorce or custody laws should comply with constitutional provisions
that guarantee equality to women in marriage and family relations.
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1 Ensure that courts can address economic concerns of women and girl victims of
violence, including maintenance, alimony, and child support. Economic justice is
an important foundation for independence from battering.

1 Ensure that reforms address inconsistencies among and within laws.

1 Improve the status and opportunities of girls and women who do not have official
identification documents. The lack of such documents creates lifelong problems
in claiming such basic rights as education, participation in economic life,
participation in political life, and claiming property rights through inheritance.

1 Ensure that reforms address marginalized women such as migrant women who
are often subject to violence. Permit access to justice to women independently of
their immigration status and do not punish them (e.g. denounce them to the
immigration authorities) for coming forward for redress from gender-based
violence.

1 Support the reform of inequalities which exist in property and land ownership
laws, citizenship laws, inheritance laws, family laws, marriage laws, divorce laws,

di ssoluti on, adopti on, and empl oyment

subordinate status in the community and family are directly related to problems of
violence against women.

Turkey i Tougher Sanctions for Violence Against Women and Girls

After a massive campaign waged by civil society organizations in Turkey, the Turkish
Penal Code was amended to abolish provisions that legitimized violence against women
and girls in 2004. During the reform process, 30 amendments concerning gender
equality and women were incorporated into the Penal Code.

Reforms include overarching definitions of sex crimes (i.e., no requirement of

penetration), longer sentences for sex crimes, the criminalization of sexual harassment

in the workplace, and the criminalization of marital rape. The amendments also prevent

perpetratorsofso-c al | ed fAhonor ki | éniencegredactidng aodprevest ¢
perpetrators of sexual violence from receiving sentence reductions when they marry

their wvictims. Additionall vy, terms such
were removed from the Penal Code, as was theideaoficonsent 0 i n i n
violence. The Turkish Penal Code reform movement demonstrates that even in tough

political environments (a conservative government came to power in 2002) persistent

civil society lobbying can lead to changes in laws that legitimize violence against women

and girls.

Changes in laws may have unintended consequences for women and girls. In Turkey,

the enforcement of fulll sentences agains

disguised as suicides and some forced suicides.
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Sources:Ani | , Ari n, Haci mirzaoj !l u, Bi nlgriésh Cil
and Penal Code Reforms From a Gender Perspective: The Success of Two Nationwide
Campaigns. and Bilefsky. 2006. How to Avoid Honor Killing in Turkey? Honor Suicide.

Egypti Legal Rights for Women and Children

In Egypt, a significant number of women and children do not have a birth certificate or
an identification card, making them ineligible for many social services, including primary
education and pensions. A programme was designed to reduce barriers that women
and girls face when accessing services and to offer them more opportunities to exercise
their human rights. Strategies included: A nation-wide awareness campaign on the need
for registration; educating legislative and governmental officials at all levels on the need
for procedural and legal reform on registration; targeting assistance to minor girls in
poverty-stricken households in obtaining birth certificates and identification cards; and
training social service and health workers, other members of civil society, and registry
officials on how to teach families about the importance of registering their children and
on current registration procedures.

Source: World Bank. 2009. Initiatives in Justice Reform 2009.

Bangladesh- Legislating against Acid Violence

Acid attacks involve intentional acts of violence in which perpetrators throw, spray, or
pour acid onto victimsod f gendesbasedviblenteotidat i
prohibited by international law. Legislative reform can play an important role in
addressing this devastating form of violence. Laws should be enacted that both
appropriately punish the perpetrators and limit the availability of acid. Acid availability is
linked to the prevalence of acid attacks and when the sale and use of acid is regulated
the rate of acid violence decreases. Bangladesh, Cambodia, and India have the highest
rates of recorded acid violence, but of those countries only Bangladesh has
implemented laws to curb the easy availability of acid. Since 2002, when those laws and
others relating to acid violence were adopted, Bangladesh has seen acid violence drop
by fifteen to twenty percent a year. Several other countriesd Cambodia, for exampled
are now considering the adoption of new legislation to more effectively address the
problem of acid violence.

Source: Avon Global Justice Center for Women and Justice et al., Combating Acid
Violence in Bangladesh, India, and Cambodia (2011).

Laws in areas such as commerce, property, and inheritance are directly connected to
violence against women due to the effect which resources an economic autonomy have
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upon independence, decision-making, and status. Poverty can increase the vulnerability
of women and girls to violence, and violence against women and girls can contribute to
their poverty as for example when girls leave school due to forced marriage or
prostitution or women miss/are unable to work due to violence.

Commercial and Labour Laws

1 Support the reform of commercial and labour laws which discriminate against
women, including employment discrimination on the basis of gender. These laws
may affect the ability of a survivor of violence to leave a situation of violence, to
report the violence, or increase her vulnerability to further violence.

1 Support the repeal of laws and the prohibition of practices that: disallow women
from entering into contracts; disallow women from accessing financial credit or
precondition their access on male consent or guarantee; restrict a woman from
holding property as the sole owner; disallow women from administering their own
busi ness; [ i mit a womanoés right to effect
shared property with a man; restrict wome
same basis as men; and directly or indirectly discriminate in the access by
women to work.

Property Laws

1 Support the reform of property and land laws to grant women the same right to
own, manage, use and dispose of property that men enjoy. These laws should
protect womenos r i ghand disposeoolv Bqual shatemiohi st er
property during marriage and at its dissolution.

1 Support the repeal or amendment of laws that grant males a larger share of
property at the dissolution of a marriage or upon aspousedé s deat h.

1 Support laws which accord equitable weight to monetary and non-monetary
contributions, including unpaid domestic labour or agricultural work, upon division
or distribution of joint marital property.

1 Support laws that ensure that women have an equal right as men to be
beneficiaries of agrarian reforms and land redistribution schemes.

Marriage, Inheritance and Family Laws

1 Support the reform of inheritance laws to ensure that women are entitled to
inherit on an equal basis with men, including in equal shares and equal rank in
the line of succession.

1 Work to repeal any laws that prevent women from inheriting on an equal basis at
the death of a spouse.

1 Work to repeal any laws that grant restricted rights of inherited property to a
woman.

1 Support the repeal and prohibition of laws and practices that allow polygamous
marriages. Polygamous marriages are also considered unequal terms of
marriage in international law (CEDAW General Recommendation 25) and may
make a woman more vulnerable to violence.

1 Work to repeal laws and practices that deny women equal rights and
responsibilities with regard to their children. In countries that do not grant women
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the equal opportunity to apply for or retain custody of their children, women may

decide to stay in abusive relationships in order to maintain access to their

children. Strategies include:

0 Support laws that state that both parents, regardless of marital status, share
equal rights and responsibilities for their children, including with regard to their
guardianship, wardship, and trusteeship.

0 Support laws which deny custody, guardianship, wardship, and visitation
privileges to the biological father who committed the rape in cases where a
child is conceived and born of an act of sexual assault.

0 Support laws which restrict the custody and visitation rights of violent parents.

Tools for Reforming Laws:

U Extensive information about reforming legislation is available in the Legislation
module of this website.

U Respect, Protect and Ful fill: Legi sl
HIV/AIDS (Canadian HIV/AIDS Legal Network, 2009). Volume One is on Sexual
and Domestic Violence, Volume Two is on Family and Property Issues. Available
in English.

0 United Nations Handbook for legislation on violence against women (United
Nations Department of Economic and Social Affairs and Division for the
Advancement of Women, 2009). Available in Arabic, Chinese, English, Spanish,
Russian, and French. A PowerPoint presentation on this United Nations model
framework is available here. A video dialogue between two experts discussing
the model framework is available here.

U Supplement to the Handbook for Legislation on Violence Against Women:
AHar mf ul Pract i ces oUnitedg Bations tDivisidvo rioe rthe
Advancement of Women and United Nations Economic Commission for Africa,
2010). Available in Arabic, Chinese, English, Spanish, Russian, and French.

Morocco i Discriminatory Personal Status Laws Reformed

I n 2004, Mo r o ¢ cnadesgroun@bredkinga changes to the family code
(moudawana) concerning family law matters. Before the 2004 moudawana reforms
introduced more equitable and streamlined divorce procedures, women were
sometimes mired in divorce proceedings for 10-15 years as they attempted to prove
Aimi streat ment, 06 whereas men could si mpl
men and women can cite fAirreconcil abl e
last six months or less.

Women can now initiate a marriage without the permission of a male family member
and the legal age for marriage has been increased from 15 to 18 years of age.
Significantly, men are legally obligated to ask their first wives for permission before they
are allowed to marry a second wife. Although the moudawana continues to leave
women disadvantaged in certain circumstances, it represents a significant victory for
greater gender equality in Morocco. The moudawana reforms demonstrate that even in
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a deeply conservative society, relatively progressive legislation is possible when the
head of state and civil society organizations push for change. Source: Harrak. 2009.
The History and Significance of the New Moroccan Family Code.

Implementing legal reform

Legal reform does not end with the passage of a new or amended law. Strategies for
successful legal reform beyond changing the language of the law include:

1 Advocate for development of rules and regulations necessary to implement the
law. For example, see Rules of Procedure in Cases of Family Violence
(Government of Croati a and Mi nistry of
Intergenerational Solidarity, 2008. Available in Croatian and English (p. 25).

1 Ensure that implementing regulations are enacted in a timely manner, within 6
months of the law coming into effect.

1 Support national action plans that delegate implementation responsibility to
specific ministries or government offices and that authorize funding for
implementation.

1 Support national action plans that incorporate a plan for regular monitoring and
evaluation of the reformed law.

1 Provide advocacy for women and girls to help them access remedies for
violence. See section on establish and expand legal assistance programmes for
women and girls.

See sections on Implementation and Advocating for New Laws or the Reform of Laws in
the module on Legislation.

Engage in Strategic Litigation

Ongoing human rights monitoring (more information is available in the Legislation:
Monitoring section of this website) can often provide the basis for identifying cases that
should be litigated as part of an overall strategy of justice sector reform T this is known
as strategic litigation, also called impact litigation or public interest litigation. Strategic
litigation uses the justice sector to achieve legal and social change through test cases.
Strategic litigation is also sometimes called impact litigation because it seeks to have an
impact beyond the actual outcome of the case. Unlike the provision of legal services,
strategic litigationb6bs goals are broader than
case is the most likely result, organizations may decide to engage in strategic litigation
as part of a broader campaign on a human rights issue. Strategic litigation can be used
to:
1 Change law or policy that violates the constitution or international human
rights norms
1 Identify gaps between domestic legal standards and international human
rights standards
1 Ensure that laws are interpreted and enforced properly
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(Rekosh, 2003).

Strategic litigation can be conducted in any judicial forum, whether local or national

courts, or before international judicial and quasi-judicial bodies. Strategic litigation has

been used for many years to advancetherighisi I and
of indigenous people and other minorities, the rights of prisoners, the rights of children,

housing rights, and many other human rights issues.

Potential Benefits of Strategic Potential Risks of Strategic
Litigation Litigation
1 Win a desired outcome for the 1 Unduly burden client
client or group of clients 1 Political backlash
1 Setimportant precedent 1 Risk safety of client, especially
1 Achieve change for similarly marginalized groups
situated people 1 Privilege political or strategic
1 Spark large scale policy goals over individual goals
changes 1 Set bad precedent
1 Empower clients 1 Undermine judiciary by
1 Raise awareness highlighting lack of
1 Encourage public debate independence or power on a
1 Highlight the lack of judicial given issue
independence or fairness on a 1 Expend valuable resources on a
given issue case that may be very difficult to
1 Provide an officially-sanctioned win

platform to speak out on issues
when government may be trying
to silence voices on that issue

When should practitioners consider strategic litigation?

Effective strategic litigation requires that many variables come together in the right way
and at the right time. Strategic litigation is much more than a simple legal case i it is an
entire strategy and involves assessing the characteristics of the client, the legal issues,
media interest, partnerships with other groups, judicial history on this and similar issues,
costs, timing, etc. The following are some key questions to consider before starting
litigation:
1 Is there a legal issue involved that exemplifies or relates to a broader social or
societal problem?
1 Would a court decision be able to address the problem?
1 Are your cause and the key issue in the case easy to understand for the media
and the general public?
T What is the <clientébés goal and how <can th
goal(s)?
1 What level of commitment does the client have to achieving the goals?
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1T Beyond |l itigation, are there are other
Are these more or less likely to be effective?
T What are the strengths and weaknesses

strengths and weaknessesof t he oppositionds position?

and how strong are those claims on the merits, within the system and in public
opinion?

1 Who are the opponents and what is the estimated level of commitment to that
opposition? Who are their supporters?

1 Who else has an interest in the issue and what are those interests? Will they
support the clientds position?

1 Will those with an interest be willing to work together on reaching a solution? Are

ot her actordéds with a | essthedssde? ned i nterest

How difficult will it be to prove the case? How costly will it be?

Is there an alternative or compromise that will meet the needs of both sides? Is
exploration of other avenues an option?

1 How likely is it that the court will look favorably on the action?

1 What political repercussions will follow either a win or loss in court?

1 Is the legal theory clear and simple, and is the remedy easy to implement?

= =4

Questions excerpted from: Wilson, and Rasmussen, Promoting justice: A Practical

Guide to Strategic Human Rights Lawyering, 2001, at 61-62; Geary, Chi | dr en6s R

A Guide to Strategic Litigation, 2009, at 8.

India and Bangladesh i Landmark Public Interest Litigation

In 1997, a group of activists and NGOs in India filed a class action alleging that the
pervasive sexual harassment of women in the workplace violated several articles of the
Constitution of India. Specifically, the action alleged that sexual harassment violated the
right to gender equality, the right to life and liberty, and the right to practice any
profession, trade, or occupation. The case was filed after the brutal gang rape of a
social worker in Rajasthan. The Court noted that the laws in India had not sufficiently
protected the rights of women workers Jand
| egi sl at i ve Viskzakawandmtheds v.Sm@te of Rajasthan, para. 3.

I n its opinion, the Court stated that N[ g] en

harassment and [the] right to work with dignity, which is a universally recognized basic
human right. o (Vishaka, para. 10) Tohwentidourt
on the Elimination of All Forms of Discrimination Against Women, recognizing the Indian

government 6s ratification of CEDAW and |its
made at the Fourth World Conference on Women in Beijing.

Vishaka has had broad implications in India and beyond. Several cases have come
before the Indian courts and led to further interpretation of Vishaka. Moreover, in 2008,
a coalition of NGOs in Bangladesh filed a petition similar to that in Vishaka alleging that

sexual harassme n t constituted a violati oBangladesh Bangl a

National Women Lawyers Association v. Gov. of Bangladesh and Others). Following
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much of the reasoning of Vishaka, and quoting the Indian Supreme Court among
others, the Supreme Court of Bangladesh issued guidelines with the force of law similar
to those issued in Vishaka.

Ethical Considerations in Strategic Litigation

One of the defining features of strategic litigation is that the broader policy goals behind

the litigation generally trump the interests of an individual client. This raises important

ethical considerations that must be extensively examined and discussed with the client
early on. In particular, if the litigation is likely to fail to bring a remedy for the client but
there are reasons to pursue it nonetheless, there are some critical questions that must
be explored:

1 Should the lawyer encourage the client to continue the case despite a low
likelihood of success?

Will the client willingly sustain a long appeals process if this is necessary?

Does sufficient financial support exist to see the case to conclusion?

Can the case be submitted to a regional human rights body?

If the particular court is likely to be adverse is changing venue an option?

Do the potential auxiliary benefits of a failure outweigh the burden of litigation the

client faces?

1 What extra-legal work can be done to support the case? Will such efforts
undermine the judicial process? Will such efforts create a sustainable change in
the situation?

1 Does the lawyer have a duty to explain the overall strategy to the client
regardl ess of whet her it affects her case
auxiliary reason for the strategy? Is there ever a justifiable reason for a client to
lack awareness of the strategy?

(Wilson & Rasmussen, 2001).

= =4 =4 -4 -9

Strategies to Support Strategic Litigation
1 Develop the capacity of lawyers to bring public interest cases to national and
regional and international forums.
1 Provide training on international human rights standards and international

jurisprudence.
1 Support NGOs with legal expertise to initiate important cases to advance
womenos rights. Zimbabwe XVamep ILawvyers tAsseciation

advances test cases to confirm that laws are being administered in a manner
consistent with \WogreemiagsinitiativephZWdA Se e
1 Support NGO shadow reports on CEDAW.

Tools:

U NGO Participation at CEDAW sessions (. nt er nat i onal Wo men o s
Watch Asia Pacific (IWRAW Asia Pacific)) gives details on how to submit a
shadow report to the CEDAW committee, by a non-governmental organization
which distributes NGO shadow reports to CEDAW experts in advance of the
session. Available in English.
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U Working with the United Nations Human Rights Programme: A Handbook
for Civil Society (United Nations, Office of the High Commissioner on Human
Rights, 2008). Available in Arabic, English, French, Russian, Spanish, and
Chinese.

Using International Forums to Advance the Right of Women and Girls to be Free
of Violence

International forums can be effective means for recourse on violence against women
and girls. Certain criminal mechanisms such as the International Criminal Court and the
International Court of Justice hear claims by states or United Nations bodies such as
the Security Council which may involve large-scale incidences of violence against
women and girls such as mass rapes in conflict areas. International and mixed/hybrid
war crimes tribunals have been established to redress war crimes, crimes against
humanity, and genocide for atrocity crimes, including gender-related crimes, in places
like the former Yugoslavia, Rwanda, Sierra Leone, Timor Leste, and Cambodia. The
gender justice jurisprudence emerging from these war crimes tribunals has firmly
established that gender crimes can constitute war crimes, crimes against humanity,
genocide, torture, enslavement/sexual slavery, persecution, and other serious crimes,
and that even one instance of these crimes deserves redress.

Tools:

U Analysis of International Jurisprudence Involving Sexual and Other
Gender-Based Violence During Conflict (Avon Global Center for Women and
Justice, Cornell Law School International Human Rights Clinic, 2010). Available

in English.

U Progress and Gaps in International Law in Securing Justice for Survivors
of Gender-Based Violence During Conflict (Avon Global Center 2010 Women
and Justice Conference). See the video

i The Optional Protocol to the Convention on the Elimination of all Forms of
Discrimination _against Women (2000) allows individuals to bring complaints or
inquiries to the independent experts of the Committee on the Elimination of
Discrimination _against Women, when there has been an alleged violation of
CEDAW.

For example, in 2005, the Committee on the Elimination of Discrimination Against
Women found that the complainant, although she sought help from Hungarian civil and
criminal courts and child protection authorities, did not receive any assistance or
protection from the Hungarian government. The case involved allegations of severe
domestic violence. The Committee found that Hungary had violated the rights of A.T.
under the Convention, and made recommendations to Hungary that it act to protect the
safety of the author and act more generally to effect the rights granted under the
Convention. (A.T v. Hungary, 2005).
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Other important United Nations Mechanisms include the United Nations Special
Rapporteurs. They can bring single or joint cases of violence against women and girls
that fall under their mandate to the attention of the state or states concerned and
request the state to take preventative or remedial measures and to report back to the
Special Rapporteur.

Special Rapporteurs relevant to cases of violence against women and girls include the
Special Rapporteur on violence against women, its causes and consequences, the
Special Rapporteur on the sale of children, child prostitution and child pornography, the
Special Rapporteur on Contemporary forms of slavery, its causes and consequences,
and the Special Rapporteur on trafficking in persons, especially women and children.

Tools for Submitting Cases to International Mechanisms

0 Summaries of Jurisprudence: Gender-based Violence (Center for Justice and
International Law, 2011). Available in English and Spanish.

Ui The Avon Global Center for Women and Justice at Cornell Law School
provides access to international instruments and case law relating to gender
violence and womends access to justi
a database of international, regional, and national court decisions that
advance gender justice, for example, in cases involving sexual violence,
intimate-partner violence, trafficking in persons, and discriminatory
inheritance or succession practices. By providing these resources free of
charge, the Center seeks to assist judges, advocates, and other users in
applying international and comparative law that advances access to justice for
survivors of gender-based violence and discrimination. Available in English.

0 How to submit cases to the Committee on the Elimination of Discrimination
against Women. Available in English.

U0 How to submit cases to the United Nations Special Rapporteur on Violence
Against Women. Available in English.

0 How to submit cases to the United Nations Special Rapporteur on the sale of
children, child prostitution and child pornography. Available in English.

0 How to submit cases to the United Nations Special Rapporteur on
Contemporary forms of slavery. Available in English, French, and Spanish.

U How to submit cases to the United Nations Special Rapporteur on trafficking
in persons, especially women and children. Available in English.

Using Regional Forums to Advance the Right of Women and Girls to be
Free of Violence

A number of cases in regional forums such as the European Court of Human Rights
and the Inter- American Court on Human Rights have proven to be effective
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